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ABSTRACT 


This thesis traces the development of teacher tenure legislation 
in Alberta, investigating the factors which influenced its growth. The 
legislation is seen as chiefly the result of a struggle between the 
Alberta Teacher's Association and the Alberta Trustees' Association 
during the period from 1918 to 1941. 

Information for the thesis was collected through a careful study 
of the official organs of these two Associations, and The Statutes of 
Alberta. Other valuable information was obtained from the files of the 
A.S.T.A., the newspapers of the period and other publications. This 
information was analyzed, culled and organized to produce the report. 
The organization is basically chronological, with the chapters based 
on important periods of tenure legislation. 

The early attempts to improve tenure centered on the improvement 
of the form of contract and the establishment of a satisfactory Board 
of Reference. As various contract forms proved troublesome, emphasis 
shifted to a simpler form of contract combined with legislation, which 
would provide tenure for all teachers. The Board of Reference was 
finally established in 1937. With all tenure provisions written into 
the School Act and salary schedules made mandatory, the written contract 
was eliminated in 1941. 

~The course of the legislation is seen to have been chiefly a 
struggle between the A.T.A. and the A.S.T.A. The A.T.A. was the main 


force in favour of more protective tenure legislation, while the A.S.T.A. 
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opposed any limitation of the autonomy of the local school board. The 
personal views of the three Ministers of Education of the period 
studied also influenced the course of the legislation. Poor economic 
conditions produced greater opposition to tenure as boards found it 
difficult to reduce salaries. The separation of salary questions from 
contract questions by the requirement that boards adopt salary schedules 


made possible the elimination of written contracts in 1941. 
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CHAPTER I 
INTRODUCTION 
1. THE PROBLEM 


Alberta was one of the first provinces of Canada to achieve 
extensive legal protection of teacher tenure. The legislation for 
this purpose developed chiefly through the period from 1920 to 1940 
under constant pressure fran the Alberta Teachers! Association. 
Although strongly supported by the teachers, and very active in 
pressing its demands, the Alberta Teachers' Association required 
over twenty years to establish what it considered adequate legal 


protection of teacher tenure. 


Statement of the Problen 
This study attempts to trace the development of teacher tenure 
legislation in Alberta, investigating the factors which affected the 


growth of security of tenure for the Alberta teacher. 


The Significance of the Study 


The protection of the teacher, particularly in the matter of 
tenure, has been an important aspect of the development of teachers’ 
organizations; thus it is of concern to all who are interested in 
education. 


For administrators, the chief reason for interest in teacher 
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tenure is improvement of the school system. One of the factors which 
contribute to job satisfaction is job security. Since security is 
the object of tenure legislation, it is argued that effective legis- 
lation will increase the morale of the teacher, and thus improve his 
performance. Another expected result is a reduction in teacher 
mobility, and a consequent improvement in the effectiveness and con- 
tinuity of operation of the school system. 

Since the provincial government in Alberta, as in all Canadian 
provinces, closely controls all phases of school operation by means 
of legislation and regulation, a study of the forces which influenced 
any aspect of school legislation should be of interest to educators. 
Such a study should contribute to a better understanding of the factors 


which may influence school legislation. 


Hypotheses 


The growth of tenure legislation in Alberta was closely paralled 
by the growth of both teachers' and trustees' organizations. ‘The basic 
hypothesis of the study is that the Alberta Teachers' Association and 
the Alberta School Trustees' Association were major sources of influence 
on the course of tenure legislation, and that the legislation was 
chiefly the product of a struggle between these two bodies. 

The chief purpose of tenure legislation is to provide job 
Beeattty for teachers. Thus it was logical to infer that the Teachers' 
Association was the chief force behind the improvement of tenure legis- 


lation. Basically, tenure legislation is a limitation on the authority 
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of the school board; one of the main arguments used against it is that 
it makes the removal of incompetent teachers more difficult. Thus it 
was expected that the opposition to such legislation had come mainly 
from the Trustees’ Association. 

The cities and larger towns of Alberta have had larger school 
systems and generally better qualified staff than the rural areas. 

In addition, the quality of trustees would be expected to be higher in 
urban districts since the population from which trustees could be drawn 
would be much greater than in rural districts. ‘The urban districts 
would have had more adequate personnel policies and consequently fewer 
teacher-board disputes. With canparatively more disputes to deal with 
and lesser competence in handling them, it was reasoned that the rural 
trustee would be more likely to oppose any reduction of his authority 
over the teacher than the urban trustee. It followed that the rural 
school board would oppose tenure legislation; a definite division in 
the Trustee's Association was predicted, with the rural trustees pro- 
viding the main opposition to tenure legislation. 

Similarly, the U.F.A., as a rural movement, was expected to 
have produced a government which was less than sympathetic to the 
teacher's plea for job security. The Social Credit movement, having 
wider support and including a nunber of teachers among its leaders was 
expected to have been more sympathetic to and more interested in the 
question of teacher tenure. 


The Department of Education was probably aware of both sides of 
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the question, seeing the need for a reduction in teacher mobility, and 
also the necessity that boards be free to remove inadequate teachers. 
On the whole, however, it was expected that the Minister only gave the 


problem attention in reaction to the pressures of more interested 


groups. 


Delimitations 

The study was limited to the cmsideration of matters relating 
to teacher tenure legislation and teachers' contracts in Alberta, 1906 
to 1941. Each province in Canada has complete autonomy in the matter 
of educational legislation, so that Alberta tenure laws form an indi- 
vidual unit. 

Limitation to the study of legislation in Alberta may also be 
justified by the quotation: "The A.T.A. also lays just claim to having 
the strongest tenure protection for its teachers spelled out in la, 
of any of the provincial groups. + 

Since the legal provision for protection of teacher tenure in 
Alberta was essentially complete by 1941, when the written contract 
was eliminated, the study did not consider the minor adjustments which 
have been made since then. The study also did not investigate the 
actual mobility of teachers, but was limited to the legal protection 
for job security. 


13. M. Paton, “The Role of Teachers Organizations in Canadian 


Education," The Quance Lectures 1962 (Toronto: W. J. Gage Ltd., 1962), 
Dp. 66. 
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The study was limited by the information available in the 


sources mentioned below. 


IT. RELATED INVESTIGATIONS 


Four related Canadian studies were discovered. ‘The first of 


these, by A. C. Lewis, is a comparative study of the development of 


tenure legislation in Canada. * Since it deals with all the provinces 


of Canada, its treatment of Alberta is necessarily limited. 


The other three studies relate to education in Alberta. In the 


most recent of these, Swan's study of the Board of Heference, the 


development of teacher tenure legislation was traced as a background 


for the consideration of the decisions of the Board of Reference, and 


so it was restricted to the actual legislatim, with little attempt to 


study the factors which influenced its development. From the litera- 


ture Swan developed seven essentials of sound tenure legislation. 


These were as follows: 


1. 
Oe 


3. 


z 


A probationary period before teacher achieves tenure status. 

Specification of the grounds of termination of contract of 
a tenure teacher. 

Enumeration of the steps to be followed by the school board, 
including ample notice. 

Requirement that notice of termination state the reasms. 

Requirement that a teacher give a similar length of notice 
if he wishes to terminate. 

Provision for appeal by a dismissed teacher to a disinteres- 
ted body which has power to bind both parties. 


A. C. Lewis, "Contracts and Tenure of Teachers,’ Abstract of 


Doctoral thesis, The University of Toronto, 1940. 
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7. Procedures in the appeal hearing consonant with those in a 
court of law. 


The only deficiency Swan found in comparing the Alberta legis- 
lation with these criteria was the lack of a requirement that the 
school board state its reasons for terminating the teachers' contract.> 
Only one of these essentials, the probationary period, was enacted 
after 1941, the final year of the present study. 

The authors of both the remaining studies had access to material 
which is not now available, and therefore their studies were valuable 
in verifying information obtained from other sources. ‘The earlier of 
these two studies is a history of the Alberta Teachers' Association; 
it is a thoughtfully written investigation of the growth of the 
eodiaiten. * A section of the fourth chapter is a brief but careful 
account of the struggle of the Alberta Teachers' Association to optain 
a suitable contract of engagement for teachers. This section enpha- 
sizes chiefly the 1920's but covers the period from 1920-1937, presen- 
ting briefly the essential events which the present study proposes to 
investigate in more detail. 


The final study, by Bailey, is a discussion of the influence of 


35, F. Swan, "A Historical Survey of the Board of Reference in 
Alberta," Unpublished Master's thesis, The University of Alberta, 
Edmonton. 


‘Kathleen M. MacNab, "A History of the Alberta Teachers 
Association," Unpublished Master's Thesis, The University of Alberta, 
1949. 
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the Alberta Teachers' Association om legislation in Alberta. ° It des- 
cribes the methods employed by the Alberta Teachers' Associatim to 
establish and maintain the legislation which the Association advocated. 
The conclusions of the study relate to the effectiveness of the various 
strategies employed. One chapter traces the efforts of the Alberta 
Teachers! Association to establish tenure legislation; in the summary 
to this chapter, two sources of oppositio are mentioned: ". .. At 
times, especially in 1920 and 1921, there was direct opposition from 
the Minister of Education. Almost always there was oppositio fron 


the A.S.T.A."© 


Some evidence to support this statement is presented 
in the chapter, but no explanation of the reasons, professed or actual, 
for this opposition are mentioned. The present study investigated more 
closely the attitudes of the parties involved, in an attempt to deter- 


mine the nature of, and the reasons for, the opposition identified by 


Bailey. 
III. THE TEACHER TENURE LEGISLATION OF ALBERTA 


Before beginning a study of the development of the teacher 
tenure legislation, it will be well to have some idea of the present 


status of tenure in Alberta. The present tenure legislation is 


Warren S. Bailey, "The Influence of the Alberta Teachers' 
Association on Educational Legislation in Alberta, 1918-1948." 
Unpublished Doctoral thesis, Stanford University, Califormia, 1956. 


Shid., p. 71. 
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discussed to provide a background for the study, and in order that 
the reader may canpare it with the provisions up to 1941, the last 
year considered in this study. The informatio is as found in ne 
School Act, chapter 297 of the Revised Statutes of Alberta, 1957, 


sections 330 to 374, and the amendment acts of 1958 to 1962. 


Engagements and Contracts 
The school board has the duty of employing teachers and desig- 


nating the school or room in which they are to teach. ‘The teacher is 
under engagement when an offer of engagement made on behalf of the 
board by the secretary, or superintendent if authorized by the board, 
is accepted by the teacher within eight days of the offer. ‘the 
commmnications under this section are to be in writing and may be 
delivered by hand, by mail or by telegraph. After the eighth day, if 
a teacher expresses a desire for the position, the secretary may bind 
the teacher by notifying him, within four days of receiving a notice 
to that effect fran the teacher, that he is under contract. A teacher 
on strike may not make a contract with another board unless the board 
involved in the strike gives its consent. 

In such an engagement, no written contract is required for a 
regular teacher, and the terms of the contract are those specified in 
the Act and the salary schedule of the board. ‘The board may not re- 
quire of the teacher duties other than those stated in the Act. The 


contract is continuous, but may be terminated at any time by mutual 
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consent. It may also be terminated summarily and conclusively by the 


Lieutenant Governor in Council. 


Termination and Dismissal 

Kither party to the contract may terminate it by thirty days' 
notice. However, to do so during the school year, the Minister's 
approval is required. Without this approval, the teacher may terminate 
by giving notice before June fifteenth, effective during July or August. 
If, however, he takes a position with another board in Alberta, the 
notice may be delayed until July fifteenth. 

The board may terminate a teacher's contract similarly, that is, 
by notice effective in July given by June fifteenth. ‘The board may 
dismiss a teacher summarily for gross misconduct, neglect of duty, or 
refusal or neglect to obey a lawful order of the board; in case the 
board has reason to believe one of these conditions exists, or that the 
teacher is mentally ill, the teacher may be suspended and after investi- 


gation may be either reinstated or dismissed. 


Provisions for Appeal 


Summary dismissal or termination for cause may be appealed 
within fifteen days to the Minister, who initiates an investigation 
and then confirms or overrules the action of the board. In the latter 
case, the teacher is reinstated by the board. 


A Board of Reference of not more than three members is provided 
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to consider appeal by either teacher or board from termination by due 
notice. ‘The jurisdiction of the Board is limited, however, by pro- 
visions that it may not hear appeals where the contract was in effect 
less than twelve months, or where the notice of termination was given 
with the Minister's approval. ‘The execution of termination is suspen- 
ded by an appeal to the Board of Reference until the case has been 
decided. An appeal must be made within twenty days of the giving of 
the notice, and not later than June thirtieth. The application, a copy 
of which must be sent to the other party to the dispute, is to be a 
complete sworn statement of the nature of the dispute and must be 
accanpanied by a fee of twenty-five dollars, which is returnable on the 
Board's recommendation. Upon receiving the application, the Minister 
must refer the dispute to the Board of Reference, which conducts such 
investigations as it considers necessary. In considering the termi- 
nation of a teacher's cotract, the Board is required to disallow the 
action of the school board if it is satisfied that the trustees did 
not act as reasonable persons. ‘The reasons identified as valid for 
termination of a teacher's contract are: (1) misconduct or inefficiency 
of the teacher; (2) anything in the teacher's mode of life, persmality 
or character which would make his retention detrimental to the proper 
and efficient conduct of the school; (3) the financial necessities or 
circumstances of the district and (4) the general welfare of the dis- 


trict and the betterment of its educational facilities. The Board of 
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Reference has the power to hear evidence under oath and to compel the 
presence of witnesses; its decision is binding on both parties to the 


dispute. 


Other Related Provisions 

A school board is permitted to transfer a teacher at its dis- 
cretion on seven days' notice. However, if the teacher requests a 
hearing before the board, it must be given before transfer can be 
effective. Salary questions are handled by collective bargaining, and 
every board is required to adopt a salary schedule. If a teacher is 
given leave of absence, it is cosidered to be fram a specific positim, 
unless the board specifies it to be from staff; however, the designation 
of principal or vice-principal is not protected in this way, except in 
the amount of salary due the teacher. ‘Termination of contract and 
termination of designation are separated in the Act; termination of 
contract terminates designation, but termination of a teacher's desig- 
nation as principal or vice-principal does not affect his contract as 
a teacher. Termination of designation is not reviewed by the Board 
of Reference, but the teacher involved may require a hearing before the 
school board, and if not satisfied by the result of this hearing may 
appeal to the Minister, who may confirm or disallow the termination of 
designation. 

The foregoing outline of present tenure cmditions provides a 
background for this study, which shows how most of these provisions 


deve loped. 
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IV. COLLECTION AND TREATMENT OF DATA 


Since the study is an historical one, the data were collected 
by perusal of periodicals and other records of the period in question. 

The enactments of the Alberta Legislature regarding tenure 
were first established by a study of The Statutes of Alberta, at 
Rutherford Library, The University of Alberta. 

The attitude of the Alberta Teachers' Association and its in- 
fluence on legislation was assessed chiefly through the study of The 
A.T.A. Magazine, which was available in the Education Library of The 
University of Alberta. As the mly periodical covering the period 
studied and concentrating on education in Alberta, this magazine was 
the most valuable single source of information. 

The influence of the Alberta School Trustees! Associatim was 
evaluated from the study of The Report of Annual Convention of the 
A.S.T.A. for the years 1921-1930, and The Alberta School Trustee, the 
official organ of the A.S.T.A., for the years following 1930. In 
addition to these publications, the A.S.T.A. generously granted the 
writer access to other records from which much interesting information 
was obtained. 

An attempt to assess the attitude of the Minister of Education 
and the Legislature to teacher tenure was made. ‘The speeches of the 
Minister as reported in the A.S.T.A. convention report were informative; 


in addition considerable insight was gained by perusal of newspapers. 
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Four newspapers were used: ‘The Edmonton Journal, The Edmonton 
Bulletin, The [Calgary] Albertan, and ‘he Calgary Herald. Complete 
files of these papers were available in the Provincial Library as well 
as indexed clippings of all references to the proceedings of the Legis- 
lature published in The Edmonton Journal and The Edmonton Bulletin. 

These newspapers were also used to obtain an outside assessment 
of the proceedings of the A.T.A. and A.S.T.A. conventions; and as a 
Supplementary source of information concerning tenure matters. An 
attempt was made to assess public opinion through the editorial com 
ment in the papers. ‘This was abandoned for several reasms: editorial 
comment lended to be infrequent and therefore very difficult to dis- 
cover; a valid assessment would require the use of a larger number of 
newspapers, and the time required would have been prohibitive; and the 
value of the results would have been questionable, since it is prob- 
lematical whether newspaper editorials reflect any larger segment of 
public opinio than that of the editors themselves. 

Other sources of information used included The Annual Report 
of the Department of Education, The U.F.A. (1922-1935), and various 
law reports which were obtained in the Rutherford Library at The 
University of Alberta. 

The information obtained from the sources described was assessed, 


analysed and organized. ‘The organization of the report is basically 


chronological. The chapters of the report correspond to periods of 


adsiono) Distal! cise) ei bna yanduecA (yreetsd) si ubiet tua 
iiew as yusidhl Letortvorl ond mt aldelisvs stew eregsy ssecth $0 mellt 
~eigal a9 to ayntbosoorg sd o¢ esonevele1 Lis to eantqghls bexepak as 
sigeiive codnoube gail OAB Leerwol nosngmbs eff nt cetebiduey emmtel 
jnemesseas sblaiuo me nbstde of beaw oals etsew ereqseqewen SBed— =~ 
8 a8 bos janoivasviog .A.T.a.A bre .A.T.A edd to gantbesoomgl elt 10 
PA .é%ed3em,ouwuriss antnrisonoe nolismotnt to COTO waemmateRe 
~no [siotibs sit riyuonia nointqo offi eases og chien 9m dqnosae 
isitovibe ‘ianoaser fetevse tt Sonmpbascds asw etd? .eteqsg ert ot Jnan 
-<ib of S{uolTlib yisv sweat bob tnewpoflat ed ot bebsel daemmpo 
‘To isdmin tsuisl 6 to seu odd suivper Dlvow jnemeesads DEiav s easyoo 
wis one ,ovistcirorq need over oluew bertupe: anid atid bee , ereqeqewon 
-doig ef ti sonte ,ofdenotissiip seat Svecd Diuow os twice 20 ‘eutev 
‘to dosngse vagisl ys Josfier eleitodibs 1sqsqewsr teddedw Leobfenel 
-esvisensd? exodibs ait to Jad? nied notmtgo oLfduq 
dogs, Lsunnh sd? boku octh seed ooliairoint to ssowod takO 
molrav bos ;(EC-S8CL) ATAU gall _potdeoube Yo smoumiaBad exit Zo 
el ts spent vnoliaiiu ofS of bentssdo sisw dotiv-eduogen wel 
.sdvediA lo Wierevield 
ebeeaseas 2aw bediisasd ssomee aid mowt bai mnt 
VAisotead at saps eit ‘To a emt sien 


A 
notrwbS galt «Lorine NOBpOEEE sel :beeu oteW sneqSqeNe OAT 


14 


change in legislation. The second chapter deals with the initial 
tenure situation in Alberta, and describes how the formation of the 
A.T.A. was followed in 1921 by the revival of the A.S.T.A. and the 
first significant change in tenure legislatim. Chapter III dis- 
cusses the changed situation under the new U.F.A. government, which 
led to Board of Reference legislation in 1926, and the efforts of 
the A.T.A. to establish the legal status of teacher tenure in common 
law. In Chapter IV the events leading to the first reorganization of 
the School Act since the formation of the province and the depression 
years up to the year 1935 are discussed. During this period the first 
really effective Board of Reference was established, and then deprived 
of power. The fifth chapter deals with the period beginning with the 
election of the Social Credit government in 1935 and ending with the 
eliminatio of written teacher contracts in 1941. 

The final chapter contains a summary of the study and an 
account of the conclusions reached by the writer as a result of the 


investigation. 


V. DEFINITION OF TERMS 


Tenure. For the purpose of this study, tenure is defined as 
employment for an indefinite term, with limitations placed on the 
procedures of dismissal. It is used in reference to the employment 


and dismissal of teachers. 
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Certain expressions will be used by way of convenience: 


"The Minister" will refer to the Minister of Education for the 
province of Alberta. 


"The Department" will refer to the Department of Education. 


"The A.T.A." will be used to indicate the Alberta Teachers' 
Association (or Alliance, previous to 1935). 


"The A.S.T.A." will refer to the Alberta School Trustees! 
Association. 


"The A.G.M." will refer to the Annual General Meeting of the 
Alberta Teachers' Association. 


"The A.E.A." will refer to the Alberta Educational Association. 
"The Act" will refer to The School Act. 
"The Ordinance" will refer to The School Ordinance. 


"The U.F.A." will refer to the organization known as The United 
Farmers of Alberta. 
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CHAPTER IT 


THE ATTEMPT TO LSTABLISH TENURE THROUGH 


AN IMPROVED FORM OF CONTRACT 


1919-1921 


From the formation of the province of Alberta no attempt was 
made to improve the security of teachers in their jobs until the 
formation of the A.T.A. in 1919. ‘The initial attempts of that 
organization were concentrated on obtaining an improved form of con- 


tract which would provide adequate protection. 


I. THE SITUATION 1906-1918 


On the formation of the province in 1905, the School Ordinance 
of the Northwest Territories became the school law of Alberta. ‘This 
Ordinance already contained provisions which, while offering little 
protection to the teacher, were the beginnings of tenure legislation. 


These remained essentially unchanged until 1921. 


Statutory Provisions 


The following formalities of engagement were specified: engage- 
ment was to be by resolution of the board only, and the contract was 
to be signed by the teacher and the chairman on behalf of the board. 
The section concerning the form of contract later became the centre 


of a controversy: 
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151. The cmtract entered into shall be in the form prescribed 
by the Commissioner [Minister] and such form may be altered or 
amended as may be mutually agreed upm by the contracting parties 
providing such alterations or amendments are not inconsistent with 
any of the ee of this Ordinance or the regulations of the 
Department. 

School boards were given power to suspend or dismiss teachers 
for cause—gross misconduct, neglect of duty, or refusal or neglect to 
obey any lawful order of the board.° Teachers suspended or dismissed 
could appeal to the Commissioner [Minister] who was required to 
investigate and confirm or reverse the decision of the board? This 
appeal was evidently instituted as a protection for teachers against 
false charges which would be damaging to their reputation, but did not 
limit in any way the termination of contract by due notice. ‘The 
addition in 1910 of a requirement of a thirty day notice of termination 
by either party clarified this situatim. A teacher could be dismissed 
by thirty days notice, without notice by expiration of a short-term 
contract, or without notice for cause. Only in the last case was 
appeal to the Minister possible. No evidence is available to show what 
use was made of this last provision. 

The Ordinance contained another provision which, had it been 


invoked, could have provided strong protection for teachers whose cm- 


tracts were unjustly terminated. 


1o.N.W.T., 1901, c. 29, s. 151. 
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It shall be the duty of the Commissioner [Minister] and he shall 
have power 
1. ‘To appoint one or more persons to inquire into and report 
upon any appeal, complaint or dispute arising from the decision of 
any board or inspector or other school official or upon the condi- 
tion of one or more schools or upon the financial condition of any 
district or upon any other school matter; and such persons shall 
have power to take evidence under oath or by affirmation; and the 
Commissioner [Minister] upon receipt of vs is report shall make such 
order thereon as to him shall seem proper. 
Although this provision remained in the School Act of Alberta 
and was in 1922 incorporated in the Department of Education Act, it was 


seldom, if ever, used to protect the job tenure of a teacher. 


The Need for Tenure 

Essentially, then, the teacher's employment was on a month-to- 
month basis. Although the majority of boards dealt fairly with their 
teachers, the attitude of the majority of trustees to teachers was that 
they held their positions at the pleasure of the board. This is what 
the A.T.A. referred to as the "hired-hand" attitude. As a result, 
contracts were often terminated with little thought for the justice of 
the termination, and, particularly in rural areas, local jealousies and 
petty quarrels often affected the teacher's position. Schools sometimes 
had as many as four teachers in me year and, although mobility was also 
the result of teachers leaving for better positions, the lack of tenure 


legislation was an important factor. 


4O.N.W.T., 1901, c. 29, Ss. 7, ss. 1. 
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The Trustees! Organization 

The A.S.T.A. had been formed in 1907, and had held annual con- 
ventions up to 1913. These conventions operated as general sessions, 
where each member trustee could attend and vote. ‘he organization was 
Supported by the Department with both finances and advice. However, 
the organization had been inactive during the war years; in November, 
1919, a group of trustees reconstituted the A.S.T.A. with the first 


meeting since the war.°? The few available records of their early 


conventions show little interest in the matter of tenure. 


The Teachers' Organization 


No attempt was made to develop more adequate tenure legislation 
until the formation of the Alberta Teachers' Alliance (A.T.A.). It is 
true that an organization known as the Alberta Educational Associatiom 
(A.E.A.) had met in Annual Convention regularly since 1909, and that it 
was generally regarded as a teachers' organization. However, it was 
open to all people interested in education and, although some attempt 
was made to discuss teachers' problems, it was little more than a 
yearly inspirational meeting. It was no doubt the inability of the 
A.E.A. to meet the needs of the teachers which led to the passage by 
acclaimation of a resolutio calling for the formation of a teachers' 
alliance; "the general concensus of opinion... was that it would 


tend to advancement of the profession as a whole, and protection of 


A.S.T.A., "Executive Minutes," 1919, November 11, 12. 
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the teacher as an édtVidnal."" The A.T.A. developed rather quietly in 


the years 1916-1918, meeting during the Easter Convention of the A.E.A. 
in a convention of delegates which became known as the Annual General 
Meeting (A.G.M.). These early years were chiefly concerned with organi- 
zation, but in 1918, at the A.T.A. request, and in an attempt to 
increase the supply of teachers, the government instituted a minimum 
salary for rural schools. 

Notwithstanding anything in any agreement to the contrary, every 
teacher in an ungraded school shall be entitled to receive a minimum 
salary of $70 per month or $840 per year; provided, however, that 
upon an inspector of schools certifying, after investigatim that 
in his opinion it would be a hardship mm the district to pay_such a 
salary, the Minister may authorize a less salary to be paid. 

The $840 minimum was much less than the A.T.A. had campaigned 

for, but it remained on the statute books right through the depression 


years, when the question of salary became very much involved with the 


question of tenure. 


IT. THE A.T.A. PROGRAM 


The first A.G.M. was held in 1919, and at this meeting the 
major proposals of the Alliance for the protection of teachers were 
developed. These proposals were an acceptable salary scale, an 
improved form of contract, and recognition of the A.T.A. as the 


provincial organization representing the teachers .° 


ONews item in The Edmonton Journal, April 27, 1916. 


7g.A., 1918, c. 39, S. 18. 
Sews item in The Edmonton Journal, April 22, 1919. 
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The $1200 Minimum 

The demand for an acceptable wage scale concentrated on an 
attempt to obtain a minimum salary of $1200 for all teachers, with 
suitable increments for experience and further training. ‘he first 
volume of The A.T.A. Magazine contains numerous references to the $1200 
minimum, with the emphasis on persuading teachers to refuse to contract 
for less, rather than on establishing it as the statutory minimum. How- 
ever, the matter was raised in the House in 1920 by W. M. Davidso, who 
was also editor of The [Calgary] Albertan and very sympathetic to the 
A.T.A. The Minister, the Honorable G. P. Smith, strongly opposed it 
and, on a vote, only the members fron Calgary, Davidson and Ross, 


supported a statutory $1200 minimum salary for teachers.” 


The Blacklist 

One of the methods adopted by the A.T.A. to protect its members 
was the listing of the names of school boards which had refused to 
recognize the Alliance and had treated their teachers unfairly. ‘These 
names were published in The A.7.A. Magazine, and teachers considering 
a position with one of these boards were requested to write the A.T.A., 
when they were given the facts of the case. In addition, the A.T.A. 
Code of Honor made it clear that acceptance of a position with such a 
board would be considered an unprofessional act. ‘This practice of 


listing school boards was particularly galling to the trustees and 


I News item in The Edmonton Bulletin, March 5, 1920. 
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22 
even provoked a lively discussion in the House in 1920. ‘The debate con- 
cerned the Youngstown case, and the member concerned pointed out that an 
investigation had upheld the board of trustees, yet the board was listed. 
Other members responded that, although the board was legally within its 
rights, "there was not morally the same reason for exoneration."19 

This sidelight lends force to the A.T.A. contentim that boards 
could act within the law and still be very unfair to teachers, and 
explains why the "blacklist" was considered necessary. "We hope in 
this way to make good to some extent the lack of protection under which 


teachers work under the School Ordinance, "t+ 


The Model Form of Agreement 


The main effort of the A.T.A. to obtain protection for teachers 
was, however, concentrated on an improved form of contract. Following 


the direction of the 1919 A.G.M. that "the provincial executive have a 


tentative teachers’ contract drawn up looking toward its adoption "14 


a Model Form of Agreement was prepared. ‘The key clauses of this Model 


Form are reproduced here: 


(3) This agreement shall also be construed to continue in force 
from year to year unless and until it is terminated in the manner 
hereinafter prescribed, or unless and until the certificate of the 
said Teacher shall in the meantime be revoked. 


(4) Either party hereto may terminate this agreement by giving 
at least Thirty (30) days' notice in writing to the other party. 


10News item in The Edmonton Bulletin, March 18, 1920. 


lltpresident Stanley's Address," The A.T.A. Magazine, 1:1:15, 
June, 1920. 


se ews item in The Edmonton Journal, April 22, 1919. 
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Provided, however, that the board may not so terminate this 
agreement, except on the following grounds, namely: 


(a) Inefficiency and misconduct on the part of the Teacher, 
duly established after full and impartial inquiry and investi- 
gation on the part of the Board and an Inspector of Schools. 


(b) Lawful closing of the Schools for more than 60 days. 

AND FURTHER PROVIDED, that the teacher shall be at liberty to 
appear, either in person, or by agent, or solicitor, at all 
sittings of the Board or any committee thereof and the said 
Inspector, having under inquiry and investigation the inefficiency 
or misconduct of the said Teacher, and he shall have full oppor- 
tunity to answer any and all of the said charges and to adduce 
evidence in support of his answers, and further provided that the 
Board shall give the teacher ten (10) days' notice in writing of 


the date and place of the hearing of the said inquiry and 
investigation. 


AND FURTHER PROVIDED, that in the case the teacher shall feel 
aggrieved at the decision or award of the said inquiry or investi- 
gation the Teacher shall be at liberty to appeal in any such case 
to the Minister of Education_under the Provisions of the School 
Ordinance and Amending Acts.+3 

Clause four was designed to ensure that boards would terminate 

contracts for valid reasons oly, to ensure the teacher a fair hearing, 
to provide for A.T.A. representation of the teacher, and to provide a 
means of appeal from the decision of the board. Sectio 4(a) was later 
heavily criticized, and with some justification, for the wording 
"inefficiency or misconduct" would certainly have been adequate and 
reasonable. 

The course of changing the contract was evidently chosen because 


it was easier than changing the legislatio. With Departmental approval, 


a new contract could have been effective throughout the province very 


copy of 1919 Agreement of the A.T.A, 
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Shortly; even without approval, the school board and teacher might 
agree on such a contract, according to section 151 of the School 
Ordinance. 1! 

The resolution of the A.G.M. indicates that the Model Form was 
to serve as a basis for negotiation, and that the intention was to have 
it adopted by the Minister as the approved form, if possible. However, 
the A.T.A. was apparently unable to obtain a meeting with the Minister 
until December, and in the meantime the various locals pressed the 
executive for the new form. Consequently, early in the school year the 
A.T.A. sent copies of the Model Form of Agreement to all locals, and a 
summary of its terms to all newspapers in the province, 1? so that in a 
number of districts it was used as the contract of engagement . 2 

Conferences with the Department were finally held in December 
With a view to negotiating an improved Departmental form of contract. 
Clause four of the Model Agreement was the bone of contention, and no 
agreement was reachea.t! 

On December twenty-third, a conference of trustees from the 
six largest centers in Alberta was held in Calgary. ‘This conference 
rejected both the $1200 minimm and the A.T.A. Model Agreement. The 


supra, De Lis 


ewe. Newland, "Teacher Representation and the Model 
Agreement ," The A.T.A. Magazine, 1:1:17, June, 1920. 


16News item in The [Calgary] Albertan, November 4, 1920. 


17, C. Newland, op. cit., p. 19. 
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proposed contract form, they felt, was too rigid, "especially as it 

would make it nearly an impossibility for a school board to dismiss a 

teacher, "18 
Following these meetings the Department sent a statement to all 


school boards pointing out that 


The School ordinance provides that the agreement . .. shall be 
drawn in the form approved by the Minister. 


The attached form is the oly one that has been given his 
approval.19 


The form referred to was the regular form of the Department. 
This notice failed to point out that the Ordinance also provided that 
the prescribed form could be altered by mutual consent of the teacher 
and the board, and that such alterations were not subject to the 
approval of the Minister.-? The notice may, indeed, have been given 
in good faith, but no evidence has been found that it has previously 
been the practice of the Department to reject any valid amendment. 
One of the duties of the Registrar in 1919 was "the checking of all 
agreements between teachers and school boards to ascertain as to 
whether or not the terms thereof conform to the provisions of the 


nel 


School Ordinance. This statement contains no suggestion of 


rejection of contracts for any other reason. 


18iews item in The Calgary Herald, December 23, 1919. 
194. C. Newland, loc. cit. 
20supra, p. 17. 


2liReport of the Registrar," The Department of Education, 
Fourteenth Annual Report, 1919, p. 33. 
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The notice sent out by the Department must have had the effect 
of convincing many boards that the approved form of contract had to be 
used unaltered. Although favouring the ideas embodied in the Model 
Agreement, the Edmonton School Board hesitated to accept it because 
their lawyers advised them that it conflicted with the School Ordinance. 
The A.T.A. had, however, ootained legal opinion from several sources 


supporting the validity of the Agreement. °° 
III. THE CONTRACT DISPUTE 1920-21 


Early in the new year, the A.T.A. obtained a promise from the 
Minister that a new contract form would be issued containing the self- 
renewing feature and a tenure clause.@3 The A.G.M. of 1920 mst have 
been somewhat sceptical of this promise, for it decided that members 
should be advised not to accept any form of contract other than the 
official form of the Alliance.24 This amounted to reserving the right 
of approval of any new form of contract. ‘The Meeting also showed its 
resentment of the Departmental notice to school boards by protesting 
against any interference by the Department with contracts beneficial 
to the teacher and mutually agreed upon, unless the contracts were 


contrary to the School Ordinance .©? 


22H, C. Newland, "The Model Agreement," The A.T.A. Magazine, 
Ligsel, July, 1920. 


23H. C, Newland, "Teacher Representation and the Model Agreement ," 
The A.T.A. Magazine, 1:1:19, June, 1920. 

A teeport of the Third Annual General Meeting," The A.T.A. 
Magazine, 1:1:25, June, 1920. 
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The Influence of the Edmonton School Board 

The Edmonton School Board was apparently a key factor in the 
negotiations of this period. In January the Board had endorsed the 
$1200 minimum and had granted the request of the Local Alliance for a 
representative of the teachers to sit with the Board in an advisory 
capacity.°° This representative seems to have been a channel of 
communication for the A.T.A. about exchanges between the Department 
and the school boards. 

According to the A.T.A. president, T. E. Stanley, no actio was 
obtained from the Department on the pramised new contract form until 
the Edmonton School Board was on the verge of accepting the A.T.A. Model 
Contract, when a courier was sent from the Department asking them to 
delay and advising them that a new contract form would soon be avail- 


able. A copy of this new form was released to the board shortly after.<! 


The Minister's Settlement with the A.T.A. 
Since the Minister had undertaken to discuss any new contract 


form with the A.T.A. before releasing it,°° a meeting with the Minister 


2°\iews item in The Edmonton Journal, January 23, 1920. It is 
interesting to note that the chief opponent of teacher representation 
was William Rea, a long-time trustee, who was also the chief oppment 
of the Model Agreement at the conference of school trustees in December, 
1919. He proved one of the most able and influential opponents of 
teacher tenure during the following years. 


elm, &, Stanley, in a news release to The [Calgary] Albertan, 
November 4, 1920. 


28nporicy of Executive," The A.T.A. Magazine, 1:8:25, February 


1920. 
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was promptly requested. At this meeting Mr. H. C. Newland, then 
president of the A.T.A. and chairman of its legal canmittee, accepted 
the government form. This form cmtained provisio for automatic 
renewal, and an open enquiry to precede termination of contract. ‘the 
clause providing the enquiry read in part as follows: 

Provided further that, without prejudice to the right of the 
Teacher to terminate this agreement by giving thirty days' notice 
as provided in Sec. 155, sub-sec. 2 of the School Ordinance, no 
such notice of termination by the Board shall be effective unless 
and until the Board has, prior to the giving of such notice, given 
to the teacher a notice, which said notice shall contain: 

(1) A time and place of meeting of the said board at which the 
teacher accompanied by a ratepayer may have an opportunity of 
being present for the purpose of discussing with the said Board 
its reasons for proposing to terminate the said agreement, and to 
answer any charges that may be made against him... 29 

Three major provisions of the Model Form were missing: (1) termi- 

nation to be for cause oly, (2) representation of the teacher by agent 
or solicitor, and (3) the right to appeal from the board's decision. 

In spite of these omissions, Mr. Newland accepted this contract form on 
the understanding that the Minister would not oppose the substitution 
of the word "representative" for "ratepayer" where teacher and board 
agreed on it.2” This substitution would allow the A.T.A. to represent 
the teacher at the hearing, and would thus give them the recognition 


which they regarded as vitally important. 


The concession was a minor one, since the Minister had no legal 


eon. C. Newland, "The Model Agreement," ‘The A.T.A. Magazine, 
1:2:20, July, 1920. es 


30Tphid., p. 2l. 
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right to disallow any such amendment mutually agreed upon by the 
teacher and the board. Yet the Minister stated later that he had mly 
agreed to the suostitution mentioned in the case of the larger boards, 
and had said that he would object to it in the case of rural boards 
financially unable to retain lawyers, even to the extent of withholding 
their erant .2+ 

At the suggestion of the Minister, Mr. Newland announced the 
Settlement by an article in The A.T.A. Magazine. In the article, he 
said, "We seem to have in the new Departmental Agreement all, perhaps, 


we can reasonably hope to gain at the present time. "3° 


The New Contract, 1920 
This agreement was short-lived for, during the summer, the 


Minister notified the A.T.A. that he intended to change the agreed 


form. In Mr. Newland's absence, he presented the changed contract to 


J. W. Barnett, the general secretary-treasurer of the ALTA. >> This 


second new form, which became the approved contract form of 1920, con- 
tained the automatic renewal clause, but the provisims for the hearing 


of the teacher before contract termination had been changed: 


3linterview with the Minister reported in The Calgary Herald, 
January 17, 1921. 


3¢H. C, Newland, op. cit., p. 20. 


33Disagreement existed as to Mr. Barnett's reaction. ‘The 
Minister later claimed his approval, which he vehemently denied. 
Inasmuch as he was not given a copy of the contract form, but was 
orally informed of its contents, it seems unlikely that Barnett 
expressed anything like full approval. See "Policy of the Executive," 
The A.T.A. Magazine, 1:8:25, February, 1921. 
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Provided, however, that if the teacher within five (5) days 
after the receipt of such notice requests the Board in writing for 
an opportunity to discuss with the said Board its reasons for pro- 
posing to terminate the said agreement and to answer any charges 
or complaints made against him, then such notice shall not become 
effective unless and until a meeting is held for such discussion. 

(b) Five (5) days' notice in writing shall be given the Teacher 
of such meeting and the Teacher accompanied by sane ratepayer or 
member of his immediate family shall have the right to appear at 
the said meeting and to discuss the reasons for which the Board 
may desire to terminate this Agreement. 

(c) At the conclusion of the said meeting the Board may either 
confirm or rescind its previous action in giving notice of termi- 
nation of this Agreement. If the Board confirms its previous 
action in giving said notice then this Agreement shall be fully 
determined and ended Thirty (30) days after the date when the 
Teacher has been notified in writing of such confirmation. 

Having already sacrificed the most protective provisions of the 

Model Agreement, the A.T.A. would go no further. ‘The clause quoted 
above, clause five of the new approved form of agreement, became the 
centre of a violent controversy. ‘The A.T.A. accused the Minister of 
bad faith in releasing the new form before consulting the Alliance as 
he had promised, and in changing the form that had been agreed upon in 
June. It was pointed out that the hearing now required only five days' 
notice instead of ten (apparently no consideration was given to the 
five days allowed the teacher to request the hearing), and that the 
hearing now came after notice of termination had been given, so that 
poards would be much less likely to reconsider. ‘The provision for the 


attendance of a member of the teacher's family at the hearing was 


34the New Approved Form of Contract," The A.T.A. Magazine, 
1:5:3, November, 1920. 
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condemed as propaganda, since it looked like a concession to teachers, 
but few of them would be able to take advantage of it.?? Local 


Alliance meetings in both Ednonton2° Sf 


and Calgary~’ were emphatic in 
their disapproval of the Minister's action, and they vigorously renewed 
the A.T.A.'s demand for the right to represent teachers. 

The new contracts were not generally released until late in the 
fall term, and their release evoked a new round of criticism from the 
A.T.A. A meeting at Calgary called upon the executive to draft amend- 
ments to the new form of agreement and requested members not to sign 
the regular form. At this meeting T. E. Stanley is quoted as saying, 
in a speech showing how each concession from the Department had been 
given under pressure, "I am convinced that we shall not get a single 
concession that is not absolutely forced, "38 

These meetings were given full coverage in the press, with The 
Albertan being particularly outspoken in the teacher's favor, while 
the other newspapers refrained from editorial comment. 

The severe criticism apparently provoked the Minister to 


retaliate, for, although investigation has produced no record of the 


remarks referred to, the executive of the A.T.A. on November sixth 


35Ibid. 
36 


News item in The Edmonton Journal, September 30, 1920. 
31\News item in The Edmonton Journal, September 28, 1920. 


38 News iten in The [Calgary] Albertan, November 4, 1920. 
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passed the following resolution: 

That the Executive send a letter of censure to the Minister of 
Education for abusing the General Secretary Treasurer and for 
making disparaging remarks in a public place about members of the 
Executive of the Alberta Teachers’ Alliance. 

In the meantime, the A.T.A. had had their legal advisor draft a 
substitute clause to replace clause five of the approved form of agree- 
ment. The substitute clause provided for a hearing before notice of 
termination, ten days notice of the hearing, and the representatim of 
the teacher "by agent." It was stated explicitly that the hearing 
would provide the teacher with full opportunity to discuss the reasons 
for the proposed termination, and to answer alli charges made against 
him, 10 

If the A.T.A. had hoped for the Minister's tacit support for 
this substitute clause five, his attack on the executive blasted these 
hopes. Secure in the knowledge that Ministerial approval for amend- 
ments to the form of agreement was not required by the School Ordinance, 
the executive urged all locals to insist upom the amended clause five 
in all new contracts, and, if possible, to obtain its substitution in 


Ky 


contracts already signed. This resolution was given prominence in 


successive issues of The A.T.A. Magazine, and printed slips were issued 


3M xecutive Meeting, November 6th," The A.T.A. Magazine, 1:4:7, 
September-October, 1920. 


Oi peoposed New Tenure Clause," The A.T.A. Magazine, 1:4:7, 
September-October, 1920. 


‘executive Meeting, November 20th," The A.T.A. Magazine, 
1:6:3, December, 1920. 
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which could be pasted directly over clause five of the approved form to 
amend it as the A.T.A. desired. 

In January, the Minister again sharply criticized the A.T.A. at 
a conference of Inspectors and Normal School Teachers, describing the 
Alliance form of contract as "perfectly monstrous" and "indefensible." 
He also condemned the idea of legislated minimum, "dead level" wage of 
$1200 a year, which he said would be "simply suicidal," that is, for 
the government. ‘The report of this speech was printed in the Albertan 
beside a reply by T. E. A. Stanley, the A.T.A. president, who pointed 
out that the A.T.A. had withheld their Model Form of Agreement in 
December, 1919, at the request of the Department, and discussion of it 
was therefore irrelevant. He also noted that the Minister could not 
legally refuse the substitution of the Alliance clause five or penalize 
any board which accepted it. 

In reference to the A.T.A. executive, the Minister said, "I 
will not be stampeded into foolish and dangerous steps that are being 
agitated by a handful of radical peop An immediate reaction came 


yh 45 


from both the Edmonton" and Calgary locals, ~ who addressed open 


"2News item in The [Calgary] Albertan, January 8, 1921. It is 
interesting to note the strong bias of The Albertan. Mr. Smith's (the 
Minister's) remarks are prefaced with the statement that he "said some- 
thing about ... "; whereas Mr. Stanley's are reported as "a very 
interesting interview." However, the report itself appears accurate 
as it is in accord with the releases in he Edmonto Journal. 


tne Edmonton Journal, January 14, 1921. 
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‘othe [Calgary] Albertan, January 12, 1921. 
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letters to the Minister taking exception to his remarks and indicating 
that the executive were acting on instructions from the members of the 
| oh pay: 
The Minister replied with an official release to the press 
which began 
It is with reluctance that I am now for the first time taking 
any notice of a campaign of misrepresentation which has been waged 
against the department of education in the ao magazine for 
many months and to unfair attacks upon myself. 
Specifically, the Minister denied that he had acted in bad 
faith and claimed that he had been wrongly accused of agreeing to put 
the word "representative" in the printed form of contract. / He also 
claimed that the new contract had received Mr. Barnett's approval, and 
ridiculed Stanley's statement that the A.T.A. had not requested a $1200 
statutory minimum salary, referring to the resolution introduced at the 
1920 session of the House, and to the agitation throughout the province 
by the A.T.A. In conclusion, he again repeated his charges that the 
Alliance was being misled by persons "altogether extreme and unscrupu- 
lous in their methods ."" 18 
The following day, the Minister replied to the open letter of 
the Edmonton High School Alliance. In this reply he clarified his 
"Othe Edmonton Journal, January 13, 1921. 
AT ni though the A.T.A. had strongly protested its absence, no 
evidence could be found that they had made this accusation. ‘They had 
only claimed the Minister's consent to the substitution of the word 


in the contract by mutual consent of the contracting parties. 


"Ste Edmonton Journal, loc. cit. 
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position, admitting for the first time that he had agreed to substitu- 
tion of the word "representative" for "ratepayer" in teachers' contracts 
in large school districts. Accanpanying the Minister's letter was one 
Signed by the officials of the Department, expressing satisfaction with 
the new contract form and confidence in the "integrity and hmesty of 
purpose of the Minister." 

In reply to the Minister's attack, the A.T.A. executive prepared 
a careful statement which they published in The Albertan™” and the 
A.T.A. Magazine .?+ The position of the A.T.A. on contract issues is 
clearly stated; the facts behind the "breach of faith" charge are out- 
lined in detail and the Minister is challenged to deny them. ‘These 
are substantially as already stated. The only disagreement in fact is 
over Mr. Barnett's approval of the final form of the contract, and this 
claim was not repeated by the Minister after the A.T.A. statement was 
released; neither did he deny the facts which it gave. In conclusion 
it stated again the teacher's objections to the new contract form, took 
the Minister to task for suggesting that contract amendments had to 
have his approval, and declared 

The conclusion of the matter is that the Alliance relying om 

section 151 of the School Ordinance are placing before Boards the 


second new form with the substitute clause (5) drafted by 
A. H. Clarke, K. C.52 


'tetters to The Edmonton Journal, January 14, 1921. 
the [Calgary] Albertan, January 17, 1921. 

2l"policy of Executive," The A.T.A. Magazine, 1:8:25-28. 
“Ibid. p. 28. 
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The Albertan 
During this controversy The Albertan gave more attention to the 
dispute than the other newspapers and, in spite of the fact that the 
editor, W. M. Davidson, was a member of the government, it strongly 
Supported the teachers. It corrected the Minister on the question of 
the $1200 minimum, reminding him that in introducing his motion in the 
House, Mr. Davidson had never made any intimation that his resolution 
was in any way inspired by the A.T.A.22 In spite of its sympathy with 
the teachers, at the height of the dispute The Albertan concluded that 
there had been a grievous misunderstanding, and that no one outside 
could fix the respmsibility. A meeting between the Minister and the 
A.T.A. officials was suggested: "The Albertan is convinced that the 
Minister of Education is so sincerely anxious to do what is right, 
that he would welcome a conference of that kina."?4 
However, on January twenty-fourth, ‘tne Albertan stated that an 
attempt was being made to destroy the A.T.A., and, as delegates met 
for the 1921 A.S.T.A. Convention, it conmented: 
A considerable nunber of delegates came to the convention con- 
vinced that it had been called for the specific purpose of enabling 
Mr. Smith to deliver a blow to the teachers' Alliance which it was 
hoped would prove fatal. 


Apparently disillusioned concerning the Minister's desire to 


do what was right, The Albertan declared at the end of the A.S.1.A. 


3uditorial in ‘The [Calgary] Albertan, January 14, 1921. 
S4eai torial in The [Calgary] Albertan, January 17, 1921. 
2°News item in The [Calgary] Albertan, February 3, 1921. 
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convention that "$40,000 is a high price to pay for three speeches by 


the Minister ,">0 the amount mentioned being the estimated cost of the 


Convention to the school districts of Alberta. 


The Trustees! Convention, 1921 

The A.S.T.A., which had been revived in a small way in 1919, 
now became an important factor in the contract dispute. As the conven- 
tion was called early in February when the dispute was at its height, 
it was inevitable that the Minister would be accused of using this con- 
vention to obtain support in his fight against the A.T.A. Whether or 
not this was his main purpose, it is clear that the Minister was very 
anxious at this time to have a good rural representation, for he 
requested that each district send at least one representative, and 
ruled that school funds could be used to defray the expenses of 
delegates. 2! This policy resulted in a convention of about 1200, a 
rather unwieldy body. At the Convention the Minister remained on the 
platform throughout, making lengthy speeches which were concerned 
chiefly with the contract issue on three separate occasions. 

As the fraternal delegate from the A.T.A., Mr. Newland spoke 
at the first afternoon session. He carefully outlined the policy of 
the A.T.A. with regard to the cmtract, asserting that the Alliance 
would agree to any change necessary to keep the tenure clause within 


the statute. Discussing the "blacklist," he described it as an 


5Onaitorial in The (Calgary] Albertan, February 4, 1921. 


'News item in ‘the [Calgary] Albertan, February 3, 1921. 
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information service to teachers for their protection. 28 Referring 
briefly to the comtroversy with the Minister, he said, "So far as we 
are concerned the ashes of oblivion may be strewn upon it."9 

The address of the Minister at the evening session, in contrast 
to Mr. Newland's, renewed the dispute. ‘The Minister repeated an 
earlier claim to be answering for the first time the unfair criticism 
that had been levelled against him. The appointment of a committee of 
the Department to consult with the Alliance he described as "recog- 
nition full and complete," averring that some members wanted dominatim 
rather than recognition, °0 

He briefly took the boards to task for not treating teachers 
right, stating that the reasons for dismissal were often trivial. Yet 
in discussing clause five of the new form of contract, his words were 
",. . . if the teacher asks for a hearing with the Board, in order to 
be informed of the cause for dismissal [italics not in original] 
7 no1 with no hint that consideration should be given to the 


validity of the reasons, or that the teacher should be allowed to 


defend himself. In discussing the A.T.A. demand for the right to 


Oo iere he was less than frank, for the A.T.A. Code of donor 
characterized the acceptance of a position with a listed board as 
unprofessional conduct. 


29 President Newland, "The Aims and Objects of the Alberta 
Teachers' Alliance," The A.T.A. Magazine, 1:10-11:13, April-May, 1921. 


60" nddress by the Honorable George P. Smith Minister of 
Education," A.S.T.A., Report of Annual Convention, 1921, pp. 31-37. 


6lipid., p. 36. 
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represent teachers at such hearings, Mr. Smith expressed the idea that 
the rural boards needed protection fran agents well versed in law who 
would "tell them of the dire calamities which will befall them if they 


do not do as they are tola, "02 


He felt that in approving the Alliance 
form of contract he would also be accepting the responsibility of stan- 
ding behind the action of these agents. Discussing the "blacklist," 
he described it as "a very serious trespass on the rights and powers 
of School Boards" and promised "some way will be found to prevent this 
very thing happening, "3 

The official record of this speech is punctuated with notatims 
of applause and shouts of “hear, hear." ‘The impression it gives is of 
a highly subjective speech delivered and received in the campaign 
manner, rather than a reasoned explanation of the dispute and the new 
eontract form. This impressim is deepened by the news accounts which 
describe the Convention as rather unruly and strongly antagonistic to 
the Alliance. At ome point, while the possibility of discussing the 
matter of salaries with the A.T.A. was under consideratio, the chair- 
man lost control of the debate, and the meeting broke up in confusion. ©4 
The Albertan attributed the antagoism largely to the Minister, seeing 
him in the role of director, whereas The Edmonton Journal tended to 


66 


view him as a mediator,°° controlling the antagonism of the trustees. 


C2 tia. 63144. 


6 News item in The [Calgary] Albertan, February 3, 1921. 
65see The [Calgary] Albertan, February 3, 4, 1921. 


66see The Edmonton Journal, February 3, 4, 1921. 
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The facts seem to support the view of The Albertan, for the resolutims 
passed follow the pattern of his speech almost perfectly. 

The Convention approved the new contract form, with the change 
of notice of hearing from five to ten days. on the Minister's assurance 
that he had no objection. The principle of representation of the 
teacher by the A.T.A. was turned down and a resolution passed asking 
the Department to take whatever steps were necessary to prevent the 
"blacklisting" of school boards by the A.T.A. A few delegates spoke 
in support of the tenure proposals of the A.T.A., but these were a 
small riety 

An unexpected move came in the final afternoon of the convention 
when, in what The Edmonton Journal termed a magnanimous gesture, the 
Minister proposed a Board of Conciliation to settle differences between 
teachers and boards. A resolution had already been prepared requesting 
such a board, and it was put to the Convention and passed, 08 

Directly following the A.S.T.A. Convention, the Minister called 
a meeting of representatives of both the A.T.A. and the A.S.T.A. to 
settle the contract question. With the adamant stand of the Convention 
behind them, the trustees could offer few concessions. ‘The A.T.A., on 
the other hand, held out for their right to represent the teacher, and 
would not agree to a one year trial of the new contract in the fear 


that section 151 of the Ordinance would be amended in the meantime to 


67a,S.T.A., Report of Annual Convention, 1921, p. 11, 12. 


68tnid., p. li. 
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make substitutio of their clause five impossible. ‘The mly agreement 
was on the change of the period of notice of hearing from five days to 
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ten. 


IV. THE LEGISLATION OF 1921 


Karly in the 1921 session of the legislature, the Minister 
denounced The Calgary Albertan for having "pursued a long course of 
misrepresentation and abuse" towards himself during the dispute, /0 In 
the course of a speech in this vein, while arguing that he had given the 
A.T.A. full recognition, he revealed that, regarding the A.E.A. as the 
parent body and fully representative of the teachers, he had tried to 
act through it in appointing teachers to a curriculum conmittee. The 
A.E.A. had rejected the idea that it represented all the teachers and 
Gisclaimed any wish to act on their behalf, but the Minister refused to 


accept this disclaimer and deal with the a.T.A, (+ 


The Amendments to the School Ordinance 
During the 1921 session, amendments to the Act were introduced 
to provide the Minister with greater control over teachers' contracts. 


The proviso of section 151 was replaced by the following: "Provided 


Oo News item in The Edmonton Journal, March 7, 1921. 
70News item in The Edmonton Journal, March 5, 1921. 


Tiews item in The [Calgary] Albertan, March 2, 1921. 
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always that such alterations or amendments shall be subject to the 
approval of the Minister, "/¢ 

A reference to the form of contract under the duties of school 
boards was also changed to make it subject to the amended sectim 15l. 
Ihe terms of all future contracts thus became subject to the approval 
of the Minister. In introducing this amendment, the Minister empha- 
sized the need for a uniform contract throughout the province, /3 

legislation to set up the Board of Conciliation proposed at the 
A.S.T.A. Convention was also passed. 


15la. (1) Whenever it is made to appear to the Minister that 
any disagreement or dispute between any board of trustees and their 
teacher or teachers has arisen or may arise, where such disagree- 
ment or dispute in the opinion of the Minister relates to the proper 
carrying out of the contract between the board of trustees and such 
teacher or teachers, the Minister may appoint a board which shall 
be known as a "Board of Conciliation" to inquire into and investi- 
gate any such disagreement or dispute, and to make such report 
thereon as is just and reasonable, and in the conduct of such inves- 
tigation said board may take evidence under oath or upon affirma- 
tion. 


Provided, however, that no board of conciliation shall have power 
to intervene in connection with negotiations between any teacher and 
a school board with respect to any new contract or any extension or 
amendment or renewal of any contract already in existence. 


(2) Every such board of conciliation shall consist of three 
members, one representing the school trustees of the province, me 
representing the school teachers of the a and the chairman 
who shall be neither trustee nor teacher. / 


The Minister is said to have tried to keep his promise to make 


oy app abet, En Pm 
News item in The Edmonton Journal, April 15, 1921. 
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"blacklisting" and teacher representation on school boards illegal, but 


abandoned the attempt, apparently on the advice of his colleagues. /9 


Implications of the Legislation 


The amendment to section 151 meant that the substitute clause 
could no longer be inserted in contracts for, although the act still 
allowed alterations, the Minister's approval was required, and it was 
unlikely that approval would be given for such a substitution. In 
addition to his opposition to the clause itself, the Minister had 
requested the amendment for the professed purpose of obtaining a 
uniform contract. This situation was not a complete loss for the 
teachers, since the new approved form was decidedly better than the 
previous form, and the amendment made it difficult for boards to remove 
the favorable clauses from the contract. ‘The A.T.A. assessed this 
situation accurately, and accepted the change with the self-satisfied 
comment that it proved the soundness of their position with regard to 
the amendment of contracts. /© 

The Board of Conciliation was, in form, much as the A.T.A. had 
formerly requested. However, the wording of the section made it diffi- 


cult to see just what the board had jurisdictim over. To be cmsidered 


by the board, a dispute had to "relate to the proper carrying out of the 


Ppaitorial in The [Calgary] Albertan, reported verbatim in ‘he 
A.T.A. Magazine, 2:1:7, June, 1921. 


T8saitorial in The A.T.A. Magazine, 2:1:5-7, June, 1921. 
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contract.1// Unjust termination was the teachers! main contract 
problem, but termination, unless improperly done, could hardly be con- 
sidered the carrying out of the contract. ‘Thus, if taken literally, 
Subsection one gave the board justification only over disputes con- 
cerning breach of contract, against which the courts of the province 
could already provide ample protectim. The A.T.A. appears to have had 
some difficulty in interpreting the proviso to subsection one, evidently 
construing it as preventing enquiry by the board in the case of amended 
contracts already in force. 18 Actually it seems to have been intended 
to prevent intervention by the board in salary negotiations. 

Even if the Minister should allow the board to investigate a 
dispute concerning unjust (rather than illegal) termination, no 
provision appears in the Act for the enforcement of the board's 
decision. Although recognizing this as a crippling defect, and there- 
fore sceptical of the value of the Board of Conciliation, the A.T.A. 
concluded that "the new board ought to be given a fair trial by the 


teachers ."/9 


The Activities of the A.T.A. 
The A.G.M. of 1921 was held at the end of March, and any doubt 


that the executive had the full support of the A.T.A. members was 
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removed by the re-election of the full executive accompanied by a vote 
of confidence and a resolution commending their courageous stand. The 
principle of teacher representation was endorsed, and an amendment to 
the School Ordinance to provide for it was requested, 2° Confidence was 
expressed that the trouble of the past year had served to strengthen 
the Alliance, in spite of the hostility of the press .o2 Despite the 
animosity of the A.S.T.A. Convention, Mr. Newland's speech to the 
A.E.A. Convention was moderate, reporting that as a delegate he had met 
"nerhaps a majority showing apathetic indifference, a few friendly 


102 


faces, a very large number of hostile ones. He felt that it was 


likely that the fear of the $1200 minimum had distorted the trustees! 
83 


views throughout the whole Convention. 


The Strike Situation in kdmonton and Calgary 

During the first quarter of 1921, the Alliance locals in Calgary 
and Edmonton were negotiating for improved salaries. At Edmonton a 
number of new board members had been elected, and under the leadership 


of chairman William Rae, also president of the A.S.T.A., the board was 


SOntourth Annual General Meeting," The A.T.A. Magazine, 2:2:5, 
July, 1921. 


81uceneral Secretary's Fourth Annual Report," The A.T.A. 


Magazine, 1:10-11:18, April-May, 1921. 


C2upresident Newland's Address to the A.E.A.," The A.T.A. 
Magazine, 2:2:22, July, 19el. 


3Re Trustees! Convention," The A.T.A. Magazine, 2:e:el, 
July, 1921. 
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less sympathetic to the A.T.A. The teacher representative at board 
meetings was now removed, and an attempt to cut salaries by dealing with 
each teacher separately was made. ‘he newspaper reports leave little 
doubt that the A.S.T.A. Convention greatly influenced the two boards to 
take an inflexible stand, and to refuse to negotiate with representa- 
tives of the teachers. 

After protracted negotiations during which the board reduced its 
offer, the Calgary local accepted a settlement which was described as a 


"50=-50 Canpromise. "4 


In Edmonton, however, the stand of the board 
precipitated a strike, which apparently was fully effective. After two 
weeks, a settlement was reached in which the school board agreed to 
teachers attending meetings as private citizens, and receiving informal 
notice of meetings and copies of the agenda. In addition, a camference 
committee was established to meet with Alliance representatives. ‘Thus 
the strike had maintained for the Alliance a measure of representation 


and recognition. °° 


V. COMMENTARY ON CHAPTER IIL 


The Position of the A.T.A. 


After the formation of the A.T.A., the teachers negotiated for 


over two years for improved tenure regulations with no apparent result. 


B News item in The [Calgary] Albertan, March 24, 1921. 


85te Edmonton Strike," ‘The A.T.A. Magazine, 1:10-11:3, 
April-May, 1921. 
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When the Minister changed the form agreed on in 1920 without their 
consent, evidently they felt no longer bound by it. Instead of attack- 
ing the changes the Minister had made-—-for which there was no apparent 
reason=—-they criticized the lack of provision for representation of 
the teacher by the A.T.A. ‘This demand for recognition was no doubt 
influenced by strong feeling in the city locals, where recognition was 
a more vital issue than protection of tenure. Combined with the 
charges of bad faith against the Minister, the demand gave the impres-— 
sion that the A.T.A. claimed to have been promised this representation. 
This impression gave the Minister his most effective argument, for it 
was on this point that he gained his strongest support from the press 
and the Trustees' Convention. 

It is clear that, rather than being misled by their executive, 
the A.T.A. members were united behind them. Evidence is that the 
actions of the executive were in accord with the resolutions of the 
A.G.M., and that in some matters, for example the release of the 1919 
Model Agreement, their hand was forced by the demand of the locals. It 
seems likely that the acceptance of the Minister's proposed form of 
agreement in 1920 was not a popular decision with the membership, in 
view of the weak protection it offered in conparison to the Model Agree- 
ment, and the vehement denunciations following the relatively minor 
changes which the Minister made. Yet throughout the dispute only two 
eases of disunity were apparent; both of these were taken up by the 


discipline committee of the A.T.A., and the persons concerned admitted 
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that their actions were ill penetderca. 


The Position of the Minister 

Ooviously, in spite of his protests, the Minister did not intend 
to recognize the A.T.A. as representing the teachers of Alberta, even 
though by 1921 its membership was 2100--about one-half the teaching 


o7 The focus of the 


force, and a remarkable organizational achievement. 
dispute of 1921, since the approved contract form had conceded represen- 
tation for the teacher, was the right of the teacher to representation 
by his professional organization, and this is what the Minister refused 
to accept. 

The Minister was more conscious of the need to protect rural 
boards from the Alliance's legal representatives than of the need to 
protect teachers from unfair boards. ‘This attitude was illogical, 
since he admitted that teachers were often treated unfairly, and he 
must have known that it was the practice of the A.T.A. to send an 
executive member, usually Mr. Barnett, to appear before school boards, 
rather than a lawyer. Yet the Minister's feeling that representation 
should be rejected to protect school boards from manipulation by lawyers 


was shared by many trustees. Another view expressed by the Minister was 


that it was better for a teacher to move on than to work in a situatim 


86 teport of the Grievance Cammittee," The A.T.A. Magazine, 
2:1:21, June, 1921. aaa 46s 


87ceneral Secretary's Fourth Annual Report," The A.T.A. 
Magazine, 1:10-11:18, April-May, 1921. : 
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where he was not wanted. Apparently the Minister did not consider 
cases, which were not rare, in which the teacher had the support of the 
district, but was dismissed by a prejudiced board. ‘These views will be 
seen to have been common to those who opposed tenure during the next 
decade. 

The Minister expressed a peculiar attitude in his speech at the 
A.S.T.A. Convention, when he referred to "a [rural] School Board that 
an Original)’ .°.°. 188 the attitude that school boards could not be 
expected to know the law very well and should, therefore, be excused 
for errors in carrying out their obligations to teachers was not unique 
to Mr. Smith, but persisted for over a decade. 

Another point of misunderstanding which later became important, 
was the nature of the hearing given the teacher by the board before 
termination. The new form of contract mentioned a full discussion, but 
the Minister, at the A.S.T.A. Convention, referred toitas"...a 
hearing . .. in order to be informed of the cause of dismissal . 189 
Whether this was a politic reflection of the trustees' attitude, or 
whether they adopted this interpretation from Mr. Smith, the phrase 
expressed clearly the position which many trustees took with regard to 


the hearing provided upon termination of contract by the board. 


88a caress of the Honorable George P. Smith Minister of Education," 
A.S.T.A., Annual Report of Convention, 1921, p. 36. 
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The Revival of the A.S.T.A. 

The Trustees' Association had been revived with a strong 
hostility to teacher tenure and recognition of the A.T.A. The objection 
to representation of the teacher by the A.T.A. seems to have been based 
on a fear of having to face legal experts, yet the contract form which 
the A.S.T.A. approved permitted the teacher to have legal representation, 
for most urban districts would have lawyer ratepayers. This seeming 
contradiction may be explained by the fact that most of the opposition 
to the tenure clause came from rural trustees, who were by far the 
majority of the delegates, and few rural districts would have had lawyer 
ratepayers. 

Study of the report of the A.S.T.A. Convention for 1921 shows 
that the rural sectio of the Convention spent most of its time on the 
contract issue, while urban sections scarcely considered the subject. 

In the general sessions support for tenure proposals came only from 
city delegates and from trustees who were also union men. The impres- 
Sion of a division is heightened by the rejection by the full Conven- 
tion of a resolution requesting higher grants for high schools, which 
the cities and towns section of the Convention had considered important. 

Yet the final impressio of the A.S.T.A. in 1921 is of a group 
with little sense of direction in tenure and contract matters, trusting 
the Minister to protect their position and therefore following his 
suggestions. No other concept seems to explain the ready acceptance of 


the Departmental form of contract, or the approval of the Board of 
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Conciliation by a group which also expressed such hostility to any 


limitation of their control of their teachers. 


The Improved Tenure Situation 

Reviewing the period up to 1921, me sees that, although a 
number of changes were made, little real improvement in teacher tenure 
resulted. The contract form was improved but, in spite of the self- 
renewing feature, the lack of any limitation on the right of school 
boards to terminate agreements left the teacher with employment on a 
month-to-month basis. The provision for a hearing before termination 
would extend this only slightly, but might deter boards which did not 
care to face a public discussion of the reason for terminatio, or 
those inclined to act without full information. 

The Board of Conciliation was still an unknown quantity, but 
there were valid reasons to suspect that it would give the teacher no 
protection. However, it was a beginning in legislation which might 
produce a satisfactory method of dealing with contract disputes. 

The most effective protection of the teacher during this period 
was that provided by the A.T.A. itself. The "blacklist" proved an 
effective persuader, causing boards to settle disputes to the satis- 
faction of the A.T.A. In addition to those who were actually listed, 
some boards no doubt chose the alternative of dealing with an A.T.A. 
representative. Also, many teachers had obtained the substitute clause 
five in their contracts and so were entitled to a hearing with A.T.A. 


representation before dismissal. By this means disagreements were 
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often settled to the satisfaction of all concerned. An example of this 
occurred at Beverly, where the board reluctantly agreed to a meeting 
with an A.T.A. representative, although not obliged to do so by contract. 
The hearing so cleared up all charges that the dismissed teacher was 
reinstated at a rise in salary, and "none was better satisfied than the 
members of the school poard."70 


During the period 1918 to 1921, there had been a slight but 


definite improvement in teacher tenure. 


20uthe Substitute Clause in Operatim," The A.T.A. Magazine, 
1:8:3, February, 1921. 
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CHAPTER IIL 
THE SEARCH FOR CONCENSUS 
I. THE CHANGE OF CONDITIONS 


In view of the severe disagreement and distrust between the A.T.A. 
and the Minister of Education, it seems fortunate that the term of 
office of the Liberal government ended in 1921. In the campaign which 
followed, the A.T.A. educational platform, including the main demands 
the Alliance had been making, was published.! The Dominion Labour Party 
was the only one to endorse the A.T.A. requests: although it was working 
in a kind of coalition with the Labour Party, the U.F.A. party made a 
general statement on education, without specific reference to tenure 
or the Alliance.“ In the election in June, the Liberal Party was 


defeated, and the U.F.A. government came into power. 


A.T.A. Reaction 
The A.T.A. Magazine noted with satisfaction the defeat at the 
polls of the Minister of Education and others hostile to the A.T.A., 


including the chairman of the Calgary School Board. 


Inequcational Platform of the A.T.A.," The A.T.A. Magazine, 
23236, July, 1921. 


“campaign advertising in The A.T.A. Magazine, 2:2:8, 
July, 1921. 


3tarcinalia," The A.T.A. Magazine, 2:3:3, August, 1921. 
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Concluding that "a Farmer-Labour government must be sympathetic 
to the A.T.A. Labour,"! the A.T.A. was pleased with the change in 
government, "All hailing with gladness the dawn of an era of 


co-operation in the field of Alberta Education".? 


The new Minister of Education 

The new Minister was E.Perren Baker, a man of extensive 
education, a rural farmer and a former school trustee. He was 
described as a "thorough-going democrat" who believed that only 
through organization could "the views of the individuals composing 
the group be adequately or authoritatively expressed or their 
interests effectively promoted", © This attitude, combined with the 
U.F.A. political doctrine of "self government through representatives 
rather than autocratic government by representatives ,"! apparent ly 
meant that the Minister would listen with interest to the elected 


representatives of both teachers and trustees. 


The Alliance Manifesto, 19el 
Following the election, the Alliance prepared a Manifesto 


setting out their requests; this was presented to the Minister in 
“Raitorial in The A.T.A. Magazine, 2:3:3, August, 1921. 
Ibid. 


6D. A. MeKerricher, "Our New Minister of Education," 
The A.T.A. Magazine, 2:5:13, October, 1921. 


TIbid., p. 13. 
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early October. © The Manifesto requested a change in contract form to 
provide that the hearing of the teacher be held before notice of termi- 
nation could be given by the board. In support of this a case was 
cited where the board had dismissed a teacher to hire another at a 
lower salary; no opportunity had been given the first teacher to accept 
the reduction. Im addition, an amendment to permit the A.T.A. to 
represent the teacher at the hearing before dismissal was requested. ? 

Two flaws of the Board of Conciliation were identified: (1) no 
authoritive statement of what matters were within its jurisdiction had 
been given, (2) no definite procedure was given for the appointment of 
its merbers. Examination of the legislation shows that there were 
other flaws at least as significant, the most important being the 
Board's lack of power to bind its decisions on the parties to the 
dispute. 

No immediate action was taken on the requests of this manifesto; 
however, early in 1922 the Minister notified the A.T.A. that he would 
not refuse to approve contracts in which the board and teacher had by 
agreement substituted the word "representative" for "ratepayer" in 
clause five of the official form, or had completely replaced clause 


five by the A.T.A. substitute clause five. The A.T.A. Magazine urged 


Siniews Notes," The A.T.A. Magazine, 2:5:5, October, 1921. 
"114 ance Manifesto," The A.T.A. Magazine, 2:5:3, 
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all members to secure the substitute clause wherever possible, noting 


that these concessions had been the "bone of contention" in 1921.14 


Economic Changes 


During the early 1920's a new factor became important. Succes- 
Sive years of drought had brought poverty to many districts of Alberta, 
especially in the South. As a result many school boards found it 
difficult to pay teacher's salaries; many fell in arrears to the 
teachers, and attempted to reduce salaries. Often the procedure used, 
especially if the teacher disputed the reduction, was to give the 
teacher notice and engage another at a lower rate. Some well-to-do 
districts took advantage of the situation to reduce their own teachers' 
salaries. The A.T.A. became more determined to obtain tenure pro- 
visions. The shortage of teachers was being overcome, and the A.T.A. 
requested the Minister to refuse to renew permits of unqualified persons 
so that normal school students could find work. The Minister refused 
to interrupt the school work in the middle of the term, but indicated 
that permits would not be issued in September unless trained teachers 


were not available.13 


Llitportant Notice Re Contracts," The A.T.A. Magazine, 
2:10:3, March, 1922. 


12nteachers Plan for the A.E.A. and A.T.A." The A.T.A. 
Magazine, 2:8:3, January, 1922. 


13 agdress of Hon. P. Baker, Minister of Education, 
The A.T.A. Magazine, 3:1:9, June, 192. 
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The Change in Attitude of the Press 
Following the 1921 election, a noticeable change in the attitude 


of the press to the A.T.A. occurred. This change was most apparent in 
the Calgary papers, where The Calgary Herald signaled a change of 
heart with an editorial approving the A.T.A. requests concerning the 
contract.14 he Albertan continued its support of the A.T.A., but was 
no longer as outspoken as it had been. 

Another indication of a more favourable climate was the 
re-election to the Edmonton School Board in 1922 of members who were 
favourable to the claims of the A.T.A. The new chairman had been one 


of the few supporters of the Alliance at the 1921 A.S.T.A. Convention.?? 


The A.S.T.A. Convention, 1922 

The A.S.T.A. Convention of 1921 had seemed to be contradictory 
in its attitude to tenure, expressing opposition, yet accepting the 
Minister's proposals. The 1922 Convention seemed to gain a sense of 
direction, setting ideas which remained unchanged for many years. 

Directly before the 1922 Convention, the executive of the 
A.S.T.A. rejected proposals by the Deputy—Minister J.T. Ross for 
changing the contract. In spite of the approval of the 1921 Convention 


for the existing contract form, a resolution was endorsed by the 


executive for presentation to the Convention, which requested a 


l4editorial in The Calgary Herald, September 26, 1921. 


1 onaitorial in The A,T.A. Magazine, 2:8:9, January, 1922. 
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contract form requiring thirty days' notice and no further conditions 
attached to dismissal 6 This resolution was passed by the whole 
convention, at which the concensus was said to have been that thirty 
days' notice by either party would be fair, and that the existing 
contract form was one sided, with the advantage to the teacher.?! 

Opposition to the "blacklist" was again expressed, and the 
Department was requested to put a stop to it. 

The address of the president, William Rea of Edmonton is of 
particular interest since it is as clear a statement of the objections 
of the Trustees to tenure law as could be found. He first clarified 
the meaning of recognition, which had been misunderstood. Recognition 
involved the right of the Alliance to represent the teachers, but 

Although it might be in order for the trustees to meet the 

teacher and discuss the reasons for the proposed termination of 
the agreement, yet the question of retaining or dispensing with 
the services of the teacher was a matter for the school boards to 
settle themselves without being subjected to the interference of 
any outside authority.18 

The basis of this concept of the autonomy of school boards is 
more clearly explained by his criticism of the Board of Concilation. 


Although not strongly critical, Mr. Rea felt "there should not be any 


arbitration between an elected body which represents the people and 


16a.5.T.A., "Executive Minutes," January 21, 1922. 


17) 5.7. A., Report of Annual Convention,1922, p. 14. 


18" address by William Rea, M.A." A.S.T.A., Report of Annual 
Convention, 1922, p. 26. 
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any other body. "49 Again in discussing the relations between board and 
teacher, he stresses the need for boards to treat teachers fairly, "but 
we can still maintain this attitude without sanctioning any tampering 
with the law or the contract that would take away from the people the 
right to manage their own school system, "@° This view of the status 

of the school board seems to have been the dominant one among the 
trustees. 

In addressing the Convention, the Minister avoided controversy 
on the contract issue, dwelling chiefly on the problem of financing 
education in the province. <1 From news reports it is clear that, 
although somewhat more subdued than the previous one, this Convention 
was not a businesslike gathering. Although only 647 delegates 
registered, almost twice that number of people attended the meetings. 
Control of debate, especially on the contract issue, was difficult and 
speakers supporting increased protection for teachers had difficulty 
in getting a hearing.< 

The request of the A.S.T.A. for a simpler contract form did not 
affect the optimism of the A.T.A., since they had the Minister's 
assurance that contracts with the substitute clause five would be 
approved. The reaction of the A.G.M. was to urge the executive to 


resist the removal from the approved contract form, as advocated by 


1tpid., p. 28. Orpid. 


2la.s.T.A., Report of Annual Convention, 1922, p. 53. 


eNews item in The Edmonton Journal, February 2, 19ee. 
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the A.S.T.A., of the clause providing for a hearing before dismissal.°3 


The legislation of 1922 


No legislation of significance for tenure was passed in the 1922 
session; however, in the 1922 Revised Statues of Alberta, the proviso 
to section 196 of the School Act read, "Provided that the teacher shall 
not be entitled to salary from and after the date of his suspension or 
dismissal."24 Previously it had provided that this would apply oly 
if the suspension or dismissal were confirmed by the Minister. ‘he 
revision implied that, even if reinstated on appeal to the Minister, 
the teacher would lose salary. Since this change was not passed as an 
amendment to the School Act, and since many errors and omissions were 
found in the 1922 Revised Statutes of Alberta,“ it is likely that the 
change was an error in preparing the revision. The original proviso 


was restored by an amendment passed in 1923.26 


The Operation of the Board of Concilation 


During the year following the enactment of the Board of 


Conciliation it became apparent that the Board was completely 


23"Report of the Proceedings of the A.G.M." The A.T.A. Magazine, 
2:12:16, May, 1922. 


242 .S.A., 1922, c. 51, s. 196. . 


estatutes to Scrap Heap", News item in The Edmonton Journal, 
February 23, 1923. 
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ineffective. The A.T.A. seemed to be under the impression that it had 
not met;°7 in fact, it had only met once. The Department of Education 
reported: 

There were two requests for an investigation by the Board and 
each was the result of the trustees terminating the contract with 
the teacher. In one case the contract was terminated in accor 
dance with subsection 2 of section 155 of the School Ordinance, 
and therefore there was no necessity for an investigation 
{Italics not in n original]. In the other case there was a dispute 
with regard to the validity of the notice of termination and an 
investigation was made by a Board of Conciliation.28 

The decision was in favour of the teacher, but to obtain a settlement 
from the school board, she found it necessary to carry the case to the 
courts.29 The Department position, which was apparently accepted by 
the A.T.A., was that "as the law stands at the present time the 
Department is unable to interfere in any way with the decisions of 
boards to terminate agreements through the giving of legal notice 
required!39 as a matter of fact, the Minister had very wide powers; 
the Department of Education Act provided that the Minister mignt 

(a) Appoint one or more persons to inquire into and report on 
any appeal, complaint or dispute arising from the decision of any 
board . . . 3 which persons shall have power to take evidence on 


oath or affirmation; and may upon receipt of such report make such 
order thereon as to him shall seem proper. 


The A.T.A. Magazine, 3:4:15, September, 1922. 


28 Report of the Deputy Minister}' The Department of Education, 
Sixteenth Annual Report 1921, p. 13. 


2Iniorkable Conciliation Board Promised!! The A.T.A. Magazine, 
6:10:32, March, 1926. 


30, TA, Executive Meets the Minister! The A.T.A. Magazine, 
3:9:9, February, 1923. 


Ld 


hea 32 did nolevenat ott ebm ed od batowe AAA ect jie 
nokisont® to’ dnendusas set? -s0t, em vino Beet a <a tea 
7 ema | 


fas Lrusod ong yd peace grin 10% ry 7 si oot? 


diemofives 8 cilsddo oF dud .tériosed sid to: ey ae * 
eid of cane aid Yrieo ot yuseesosn tf bast erie bused Loodoe eitmott 
ud bedasens yfdneiscge esw fotriw .nottieog Jnicrsqed off OS, edmuoo 

eid @uly dnonexg old 2s abnsde wel sit 25" dant ew gsh.TA odd 
to enolelosh ond déin ysw yas at ensiietnt ot oidgrus ef dnemdusged | 
eoldon Iszel to snivis ord cane cduancoms odenianed of ebts0d 
satowoy Sbiw yuev bari sedaindil eid ¢test to degieoe a Cibertuper 
ingim isdeiniN oid dadd bablvorg Jok baat a hayes: [ 
bo ioge: bn cunt erivent oF ences gra 10 a0 da ¥ &) ? 
wis to noleloeb ait movi gnietis 9. os iniss Be: 
fo somebivs suistd of stlog svéi. tok 


rious silm roger rise io) tgtener ong 
isqorg see 


eNoltsoube to 2 eae exit Leora wuded ¢ 
. <q ‘ be : i 


cenungud A sf Ybsetnen trol nea 


62 


(b) Appoint an official trustee to conduct the affairs of any 
district . . . and upon his appointment, the board, if any 
district for which he is appointed shall cease to hold office. 31 

This section certainly gave the Minister the right to investigate 
appeals from terminations of contracts, and the means of enforcing 
his decision. It seems that previous Ministers had not used this 
power to reinstate teachers, and Mr. Baker was clearly unwilling to 
initiate its use for that purpose, even when the school board had 
been guilty of breach of contract. 

Since the Department would only allow a hearing if there was 

some doubt that the contract was properly carried out, the Board of 
Conciliation, as was feared at its enactment, was useless to teachers. 


It could not hear cases of unfair dismissal, and it could not provide 


redress for breach of contract. 


II. THE 1923 FORM OF AGREEMENT 


The Minister's Proposal 
At a meeting with the Minister in January 1923, the A.T.A. 


sought an official reply to their manifesto of October 1921. Since 
the Board of Conciliation was not satisfactory, and the Minister felt 
that neither the school boards nor the public were willing to accept 
an A.T.A. representative at investigations on termination of contract, 
he proposed the use of a simple form of contract. To protect the 


teacher, he proposed amending the School Act to require a hearing of 


31R.5.A., 1922, c. 16, s. 8. 
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the teacher before dismissal, and to provide for appeal to the Minister 
if the school board finally gave notice, including power for the 
Minister to reinstate the teacher. 

This proposal would weaken the role of the A.T.A. as the pro- 
tector of teachers, but, noting that it promised pranpt redress for 
unfair terminations, the A.T.A. accepted the proposal with some 


misgivings. 2° 


The A.S.T.A. Reaction 

Shortly thereafter, the Minister addressed the A.S.T.A. Com- 
vention, presenting this proposal and asking for their opinion. He 
made it clear that the hearing before the board was "in order to find 


out the teacher's side of the story "> 


and that the appeal to the 
Minister would be instituted as a concession to the teachers. Con- 
cerning this appeal he stated "This is proposing to appoint an umpire 
who shall judge between the teacher and the school board, and whose 
findings shall be aooepeed. Strongly supporting the proposal, 

Mr. Baker made it clear that he felt that teachers had some real griev- 


ances. His proposal, he thought, would not interfere with school board 


operation, but would provide a measure of protectim for teachers and 


32 twemorandum of the Conference with the Minister," The A.T.A. 
Magazine, 3:9:8, February, 1923. 


33"address of the Hon. Perren Baker," A.S.T.A., Report of Annual 
Convention, 1923, p. 58. 
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would result in a better feeling between teachers and trustees. It 
Should be noted, however, that in presenting the proposed amendment 
to the School Act, he said that it would apply to termination "in the 
middle of the term."35 This statement was not clarified, but it 
implies that the Minister intended to leave boards complete freedom 
of dismissal at the end of each school term. 

The resolution embodying the Minister's suggestion was debated 
vigorously; although it received more support than similar proposals 
the previous year, the idea of appeal to the Minister was denounced. 
The delegates repeated the ideas that, as elected representatives of 
the people, the trustees should not be subject to an umpire, and that 
reinstatement by the Department in a hostile district would not benefit 
the teacher. Finally, the Convention, reversing its decision of 1922, 
accepted the principle of a hearing for the teacher before dismissal. 
Appeal to the Minister was rejected, as was a clause calling for 
discipline of the teacher by noting on his record if he failed to sig 
after accepting a position, or resigned without cause. The latter 
clause was probably regarded as a kind of bribe to accept the appeal to 
the Minister, for a separate resolution with similar intent was passed. 
Another resolution asking that school boards be given more power in 
adjusting differences between the teachers and the board was passed. 
Since it is difficult to see what additional powers could have been 


intended this resolution appears to have been a reaction to the 
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suggestion that the trustees accept a limitation of their powers . 3° 
The differences between rural and urban trustees appeared to 
have increased at this Convention. Later in 1923 at least one trustee 
advocated the withdrawal of the Edmonton School Board from the A.S.T.A., 
saying that the Conventions were poorly conducted, and that 
The trustees from the city school boards... were always in 
the minority and when any resolution was submitted it was always 
voted down by the trustees from the rural districts who for the 
most part ran the convention as they pleased.37 
Other Edmonton trustees felt, however, that since the city section 
could meet separately membership was worthwhile. One result of this 


discussion was a demand by the city boards for fairer representation 


at the Convention. 38 


The New Form Of Agreement 
In spite of the opposition of the trustees, the A.T.A. was still 


hopeful of improved tenure legislation. The A.G.M. met in April, 1923, 
and repeated its endorsement of the principles of a hearing before 


termination and of A.T.A. representation of the teacher at the 


hearing. 39 


364.8. T.A., Report of Annual Convention, 1923, p. 83. 


Tews item in The Edmonton Bulletin, reprinted in The A,T.A. 
Magazine, 4:2:5, July, 1923. 


8p ia, 


3? Resolutions adopted at the Annual Meeting} The A.T.A. 
Magazine, 3:11:18, April, 1923. 
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However, no new tenure legislation was introduced in 1923, and 
when the new contract form was released by the Minister, it was clear 
that he had decided against implementing his proposal. The new 
contract form was similar to the old, with the former clause five 
replaced by clause six of the new form: 

6. This agreement shall continue in force from year to year, 

unless it is terminated as hereinafter provided, or unless the 


Certificate of the Teacher has been revoked in the meantime. 


Kither party hereto may terminate the agreement by giving 
thirty (30) days notice in writing to the other party: 


Provided that no such notice shall be given by the Board until 
the Teacher has been given the privilege of attending a meeting 
of the Board (of which two clear days' notice in writing shall be 
given to the Teacher) to hear its reasons for proposing to termi- 
nate the contract .40 

The single advantage of this contract to teachers was that the 

hearing was required before notice of termination rather than after. 
In exchange for this concession, the notice of hearing was reduced 
from ten to two days, provision for representation of the teacher was 
omitted and the purpose of the hearing was designated "to hear the 
reasons for his dismissal" whereas previously it had been "to discuss 
the reasons... nl The boards were required to do no more than 


notify the teacher of the reasons for his dismissal. Because of these 


deficiencies and because the A.T.A. had had no knowledge of the 


On ereement Between Trustees and Teacher, Form 27, Department 
of Education, Alberta, 1923. 


“lop, ante pp. 30, 32. 


sseio aew Jt .ieteinih ont y6 bessslet caw re 


von el! . Lecoqong) ete enbineniedentt sh a 

WIT seusio reni0T eri diiw ¢blo-sit.oc telimite 2 

snot went exid 2o aihe Sma ae 

(iSoy OF LssY movi sored mf suriidnoo, iierie genie & “ate 
wis scolan 10 .beblyoug ssvienioxsn: aaa ae } a 
colldnean edd al belovet nesd een tense” iO 


anivig yd disscsngs sd sdstiarted yan odersh yomeg necks wm 
+ J wel te orn f: eh : 
dis Sedo alt ot gnitvinw AE solved ays | wan y 


Lise Pisod ort yd novia od Listie eolzon nove on g 
See ania et to “gee: ore ‘iovita nsed 


els J8n3 sw etcriosed of Jostinoo eirid to susinevbs afgtibe sit <-> 
evis edd vedder noldsniatred' to sdidar onoted berebupart aew gritsed — 
besuber asw. aoibiserl ‘io sdtzon- edd acai sad oe 
wow serine sid To noldsdneaerqen 101 notdivord ri 
erg teed o8" Dedenatioh dew ariusetl eid to seogeiq 
eusseib o3" need ber Jt ylewolvetq: aseredh Bay 
risid etog on ob o¢ beriuper erow abused sdf Ate. 


susrid ‘to seusood: <iseainizib wa wm os 


avid ‘to gybelworn! of: ber bed ADA oe 


ae ST 


Snensrisge” ¢VS mg .merone!l bag seed 


67 
contract form before its release, a protest was made to the Minister. 

In a meeting with the A.T.A. executive on June 16, the Minister 
explained his actions. Being unable to get the A.T.A. and the A.S.T.A. 
to agree on a contract form, he felt he should settle the matter himself. 
Since the teacher would not know the reasons for termination before the 
hearing, and therefore no defense could be prepared, he considered two 
days notice sufficient; however, if boards and teachers agreed to amend 
it to ten days, he had no objection. The A.T.A. requested the Minister 
to send a circular to boards advising them to make this change, since 
otherwise boards would feel the teachers were trying "to put one over 


on them." After a few days consideration, he declined to do this. ‘@ 


TII. THREE YEARS OF NEGOTIATION 1923-1926 


In spite of A.T.A. objection, the form described above became 
the approved form of contract. The A.T.A. continued to press for a 
workable Board of Conciliation and a requirement that termination of 
contract should be for cause only. Negotiations between the A.T.A. and 
the Minister continued, but no change in the status of teacher tenure 


was made for the next three years, 13 


42ncontracts," The A.T.A. Magazine, 4:3:19, 20, August, 1923. 


43g¢@ the reports of the A.G.M. 1924 in The A.T.A. Magazine, 
4:12:16, May, 1924; and the A.G.M. of 1925 in The A.T.A. Magazine, 
5:12:26, May, 1925. 
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During this time relations between the A.T.A. and the A.S.T.A. 
improved. The reports of the Annual Convention of the A.S.T.A. show 
that the antagonism to the A.T.A. and teacher tenure which charac- 
terized the A.S.T.A. Conventions of 1921 and 1922 disappeared almost 
entirely. ‘The new president of the A.S.T.A., T. 0. King, avoided the 
contract issue in his speeches, and the Conventions increasingly 
concentrated on the financing of education. ‘The one resolution dealt 
with by the A.S.T.A. during this period which related to tenure was 
passed in 1926; it requested that the Minister be empowered to suspend 
the certificate of a teacher who accepted a position and then failed 


to keep faith with the board, /4 


The Board of Reference, 1926 

Relations between the Minister of Education and the A.3S.T.A. 
deteriorated during the period up to 1926. In an attempt to find a 
solution to the financial problems of the poorer districts, the 
Minister proposed a three mill "blanket tax" as the basis of an equali- 
zation scheme. The A.S.T.A. Convention of 1926 turned down the pro- 
posal after discussion that earned the descriptions, "very crude 
45 


attacks ," "not reasonable" and "violent debate. 


Following this Convention, a meeting of the A.T.A. executive 


440 S.T.A., Report of Annual Convention, 1926, p. 25. 


News item in The Edmonton Journal, February 20, 1926. 


a 
p 7 
oO | Pn Rigi 
wie - 
APB edi bats AsBeA Selete eet od erie os mf 
wei ali; T.G.A oct to tokgeeved: esaceous eit 4 adous 


=—S6'1ado as lpiriv Si« rodosod Dew Ae Todt: a “ 


Jeomis berwssoqseih SStl bag {Se © seksi wo) 
Sig peadtove gar <O Py | elec Gen eniy “te JnebLe 
. 
Vieilasetont enolinsvned Sat bne ; 26s 
tipeb noiduloasr eno ecff -.foissoubs % 
asw Sunes odebedselot dofnw boived eldda 
Onogeue oc Deiswoots sd isietuill! aig seats Lecce: 
belist reds Dos colticod s bstos 
P ea 
sor | eae 
ae 
"ae vr : pe 
eHhabiGeh SIG DS no rveoubs 40 tovelnil odd a ented bas Si 
pat 
s Batt od Janets ns mE .dSPL Od oy ich 3 9 abt 
: a 
cit saab tsiood oid -to ems Lortay pts 


-[ieups me Io ater .d = as "xed Jotidatat ' Lint 8 


“O19 sf mmob benwd OSL ‘to soltavind <A ee A 9 


VW 


Sberro Agta v" au sgirossb 5 eck eee sci ® ei 


ett W 


sadsdeb desloiv" fp ha "et Lo be 


e 


+ 


with the cabinet was held, at which the A.T.A. was promised a more 
efficient and useful board to replace the Board of Conciliation. /© The 
teachers hoped that the board would be given power to bind its decisions, 
but in spite of support for this suggestion in the cua) it was not 
to be. The amendment which was introduced and passed provided for the 
replacement of the Board of Conciliation by a new Board of Reference: 


197.--(1) There shall be constituted a board to be known as the 
Board of Reference to serve as a board of cociliation or as a 
board of arbitration, as the case may be; and the said board shall 
consist of three members to be appointed by the Lieutenant Governor 
in council, one member to represent the school trustees of the 
province, one to represent the school teachers of the province and 
a third member who shall be neither trustee nor teacher, and who 
shall act as chairman of the board. 


(2) When any dispute or disagreement arises between a school 
board and its teacher or teachers, either party to the dispute or 
disagreement may make application to the Minister to refer such 
dispute to the Board of Reference. 


(3) All such applications to the Minister shall be accompanied 
by a full and complete statement of the nature of the complaint or 
dispute, verified by a statutory declaration on the part of the 
party or parties making the said applications. 


(4) Upon receipt of such application the Minister shall refer 
the dispute or disagreement in question to the Board of Reference 
which shall institute such investigations as may seem to be 
warranted and necessary, and shall deliver a report of its findings 
to the Minister, who shall transmit a copy of the same to the 
several parties to the dispute or disagreement. 


(5) The Board of Reference shall have power also to act as a 
board of arbitration, upon request of both parties to any dispute 
between any board of trustees and its teacher or teachers, ... 
and the award of the board in such cases shall be binding upo both 


YO ets item in The Edmonton Journal, February 20, 1926. 
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parties and have the same force and effect as an award made under 
The Arbitration Act.48 


The omitted part of subsection five gave the Board the same power as a 
court of law to compel witnesses. The following year this part was 
removed and appended as subsection eight of the section, thus making 
it applicable to all investigations of the Board of Reference. 

Tne A.T.A. appears to have been delighted with the new legis- 
lation; crediting its adoption to their persistence, The A.T.A. 


Magazine commented 
The new Board of Reference is a most [sic] progressive piece 
of legislation in regard to settlement of disputes between teachers 
oceans anal than appears in any school ordinance in the 
Dominion. 

No doubt the improvement was considerable: the Board of 
Reference had power to investigate any dispute between teacher and 
board; it was convened at the request of either party to the dispute, 
rather than at the request of the Minister as the Conciliation Board 
had been; and there was the possibility of its acting as a board of 
arbitration, in which case it had power to bind its decisions on the 
disputants. The latter provision may account for the pleasure of the 
A.T.A.3; if so, they may have overestimated its value, for it required 
the prior agreement of both parties. It seems likely that where a 

485 a. , 1926, ce 57, Se 5s 
"saitorial in The A.T.A. Magazine, 6:11:25, April, 1926. 
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School board had any doubt of the justice of its case, it would refuse 


arbitratim, and the Board would be powerless to protect the teacher. 


An roved Form of Agreement 

The new Board of Reference was followed by an official form of 
contract with a new clause six. This clause provided for five days 
notice to the teacher of the hearing before termination, and stated 
that the purpose of the hearing was "to hear and discuss with the 
Board its reasons for proposing to terminate the contract "9 While 
the contract form still did not provide for A.T.A. representation, 
presumably this would be possible at Board of Reference hearings. ‘The 
right to discuss the reasons for termination was considered important, 
Since under the former contract the board could have, and some boards 
had, given the teacher the reasons for termination and then asked him 
to withdraw without replying. Pleased with the changes obtained, the 
A.T.A. suggested two more which, it said, would produce the perfect 
agreement: (1) the requirement that the reasons for dismissal be 
valid ones, and (2) the prohibition of replacement of the teacher while 


his case was before the Board of Reference. 2+ 


The Operation of the Board of Reference 


In the year following its inauguration the Board of Reference 


nditorial in The A.T.A. Magazine, 6:12:20, May, 1926. 


Plipid., p. 21. 
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dealt with four cases. These four cases were sufficient to convince 
teachers that, if the Board were to offer adequate protection, it 
would require power to enforce its decisims. In two of the cases the 
Board recommended reinstatement, but nothing was done, either by the 
school board or the Minister, to see that the recommendation was 
carried out.?¢ Also, since hearings took at least three weeks and,on 
occasion, as much as four months, the school board usually would have 
enployed another teacher, making reinstatement very difficult. Thus 
the 1927 A.G.M. requested changes in the Act to remedy these flaws: 
That in the event of the Board of Reference, after enquiry, 
coming to the conclusion that dismissal of the teacher would be 
unjust the Minister should have power, on recommendation of the 
Board of Reference to revoke the decision of the School Board and 
to reinstate the teacher. 
That in the event of an appeal of a teacher for an enquiry by 
the Board, any action on the part of a School Board to place 


another appointee in the teacher's position be suspended until 
such a time as the Board of Reference has delivered its findings. 


53 
As experience with the Board of Reference proved the need of 
these amendments, the A.G.M. reiterated the request in successive years, 
but nothing was done. However, teachers continued to apply to the 
Board of Reference. In 1928, seventeen cases were heard, the A.S.T.A. 
commenting that "the findings showing the fault to have been about 


equally divided between the teachers and school oundst 


2@Ttem in The A.T.A. Magazine, 8:3:18, October, 1927. 
PoLbidi ; "Bp. LT. 


D4 ALS.T. As "Executive Minutes," February 5, 1929. 
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Presumably this meant that in half the cases dismissal was justified. 
In 1929 eight cases were heard and in only one of the six concerning 
termination was the action of the school board sustained. 

The number of cases was small, but it was apparent that teachers 
found value in the Board, although the Minister was unwilling to enforce 
its decisions. No doubt the fact that the Board held public hearings 
and was competent to investigate any dispute deterred school boards 
from acting hastily. ‘The major reason for its use by teachers, however, 
would seem to have been that it could absolve the teacher of any fault 
if he had been unjustly treated; thus while the Board could not protect 
the teacher's positim, it could effectively protect his professimal 


reputation. 


IV. MARKING TIME 1926-30 


Tenure and the legislature 
In the election of 1926, the first teacher members of the 


House, C. L. Gibbs and George Mebalcheon, were elected. Gibbs, a 
former deputy mayor of Edmonton, was to prove a most effective spokes- 
man for the teachers in the sessions that followed. When the House 


met in 1927, he immediately made his influence felt in favour of 


Minister Answers Questions of C. L. Gibbs," The A.T.A. 
Magazine, 10:7:12, March, 1930. 


Sxaitorial in The A.T.A. Magazine, 7:2:15. 
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74 
greater protection for the teacher. During the debate on the Speech 
from the Throne, he criticized the Minister's attitude, which he said 
was "let the trustees be elected and then leave them to do as they 
pleased."9/ Later in the session Mr. Gibbs introduced an amendment to 
the School Act dealing with the Board of Reference, which he said was 
worthless at the time. The amendment was intended to delay execution 
of termination until the Board of Reference had completed its investi- 
gation, and to give the Minister power to reinstate teachers on the 
recommendation of the Board. The Minister opposed this amendment, 
saying that the Board had been given all power intended, and that he 
wished to hear all sides of the matter before increasing its power. On 
the assurance of the Minister that the Act was to be overhauled before 
the next session, Mr. Gibbs agreed to withdraw the amendment—-rather 
surprisingly, as he had received considerable support .2° The House 
refused permission, however, and the amendment was finally lost by a 
close vote. 


60 and at 


Gibbs' amendment was supported by the A.G.M. in 1927, 
a meeting in July the Minister promised to give careful consideration 


to the suggestions it embodied. 


o("eGucation and the Debate on the Address from the Throne," 
The A.T.A. Magazine, 7:9:8, March, 1927. 


58iews item in The Edmonton Bulletin, March 25, 1927. 
59News item in The Edmonton Bulletin, April 2, 1927. 
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The Minister and the Baker Bill 

However, the Minister's efforts in the following years were 
directed towards improving the administration of rural schools. The 
plan, which became known as the "Baker Bill," called for consolidation 
of the rural districts into divisions—-about fifteen or twenty for the 
whole province. ‘The divisional boards were to cotrol the hiring and 
dismissal of teachers. The Minister clearly expected the large units 
to overcome difficulties relating to tenure, possibly without the need 
of further legislation.©1 As a result, no new tenure legislation was 
introduced while the "Baker Bill" was under consideration. When the 
A.S.T.A. Convention in 1927 brought in a resolution to make tne form 
of contract a tern contract for one year, the Minister simply pointed 
out that such conditions could be written into the contract and no 
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A similar resolution in the 1928 Conven- 


63 


further action was taken. 


tion brought a similar response and met a similar fate. 


fie 


When the plan for large divisions was presented to the A.5S.T.A. 


at their 1928 Convention, it was supported "provided that all rights in 


regard to engagement of teachers be retained to the district School 


Olsee his speeches to the A.S.T.A. Conventions 1928 and 1929, 


as recorded in the A.S.T.A. Report of Annual Convention for these years; 


see also his speech in the House reported in The Edmonton Journal, 
March 16, 1929. 


624 S.T.A., Report of Annual Convention, 1927, p. 33. 


63,.5.T.A., Report of Annual Convention, 1928, p. 23. 
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Board, "64 The plan was developed more fully during the following year, 
and, when presented to the A.S.T.A. Convention in 1929, included a 
Single rural taxing unit, comprised of all rural districts, The 
discussion that followed its presentation by the Minister was in direct 
contrast to the courteous reception of the previous year, and remini- 
scent of the Conventions of 1921 and 1922. Little attempt was made to 
give the plan fair consideration; speakers against it were allowed up 
to one-half hour, while those in favour were shouted down after three 
minutes. While the defeat of a resolution supporting it was greeted 
with cheers, the plan was not condemned outright, perhaps because of a 
warning against snap judgements, and because the Minister said it would 


66 


be introduced in the House anyway. No doubt mich of the opposition 
was due to fear of the new taxing authority, but a great deal also 
stemmed from the loss of authority on the part of the district board, 
particularly authority over teachers. The debate, in fact, more often 
mentioned the employment of teachers than taxation. The difficulty of 
the local board in retaining the same discipline when the teacher was 
no longer paid by them was given as an argument against the plan, 07 


In the House, the arguments were more coherent. The Baker Bill 


O4Tbid.,p. 122. 
O54.S.T.Asy Report of Annual Convention, 1929, p. 88-105. 
66news item in The Lethbridge Herald, February 7, 1929. 


67,.S.T.A., Report of Annual Convention, 1929, p. l0l. 
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was criticized for interference with local management of schools and 
for undue centralization of rural schools naiy,°° As a result of the 
strong opposition in and out of the House, the bill was withdrawn, to 
be reintroduced the following year after the province had had time to 
consider it more fully .©9 | 

Opposition at the 1930 A.S.T.A. Convention was considerably 
less violent than in 1929, but the Convention eventually rejected the 
Baker Bill, /0 The Minister had, however, obtained the support of the 
U.F.A. Convention for the new bil. /t Despite this support, when the 
bill was reintroduced in the House in 1930, the provision for a 
provincial rural taxing board had been removed. In this form it passed 
second reading, after criticism from both those who opposed it, and 
those who preferred the original bill. ‘The Minister still felt that 
he had not the public support necessary for the scheme to operate 


iz 


properly, and withdrew the bill before the end of the sessicn. This 
marked the end of the "Baker Bill," for when the new School Act was 
introduced in 1931, all reference to the larger school units had been 


deleted. 


oo ows item in The Edmonton Journal, March 16, 1929. 
69xews item in The Edmonton Journal, Maren 19, 1929. 
704 .5.T.A., Report of Annual Convention, 1930, p. 32. 
Tlihe U.F.A., 9:262, April, 1930. 


72News item in The Edmonton Journal, April 4, 1930. 
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V. DEFINITION OF THE STATUS OF TENURE IN LAW 


From its beginning the A.T.A. had provided legal advice for 
teachers and had achieved considerable success in obtaining justice for 
teachers by legal action. During the dry years of the early 1920's many 
boards fell in arrears to their teachers for salary, some unnecessarily. 
Although every consideration was given boards in drought-stricken areas, 
the A.T.A. was often able to recover salary for teachers. In most cases 
the threat of legal action brought settlement; in 1923, only three cases 
of seventy-six were taken to court, the others being settled 
satisfactorily, /3 

From this service to teachers developed a new protection--conmon 
law. The A.T.A. had criticized the Act and the Form of Agreement for 
lack of clarity, and soon came to realize that the only authoritative 
interpretation was that given by the courts. Eventually it became a 
policy of the A.T.A. to obtain rulings on points of law which were in 
dispute by means of test cases, some of which were carried to the Supreme 
Court of Canada. One of these cases established the teacher's right to 
full salary if prevented from teaching full time by the action of the 
board in closing the school, such action being regarded as a breach of 


contract. /4 This decision resulted in a change of legislation to state 


T3ngeventh Annual General Meeting," The A.T.A. Magazine, 
4:12:30, May, 1924. 


stephens v. Gem Consolidated S.D.,(1925) 1 W.W.R. 745. 
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specifically the right that had been established by the courts. ‘This 
case was more closely related to salary than to tenure, but a number of 


other cases directly concerned the engagement and dismissal of teachers. 


Engagement Procedures 


Contracts of engagement between a teacher and a school board 
were rarely signed until the teacher actually started teaching. Same 
boards took advantage of this situation by accepting several teachers 
for the same position to make sure of getting one. If more than one 
teacher confirmed the appointment, they would then accept the one they 
preferred and notify the others that the position was already filled. 
This procedure was also used to obtain the teacher who would accept the 
lowest salary. Considering such a procedure as gross dishonesty, the 
A.T.A. brought action against a board on behalf of a teacher who had 
been accepted and later advised that the position was filled. The suit 
for breach of contract was lost in the appeal court; the judge held that 
the exchange of correspondence could not constitute a contract. ‘The 
judgment concluded: 

. » - as long as the contract remains purely executory, i.e. 
not carried out in fact by the teacher going on and teaching with 
the consent and approval of the trustees, it is intended by the 
Ordinance that it must be put into writing in a formal manner before 
it is binding on the parties. Both teachers and boards if they 
understand this clearly .. . will doubtless govern themselves 


accordingly and take greater precaution to see that misunderstan- 
dings do not occur. 


Monson Ve McEwan, (1922) 3 W.W.R. 1166. 
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One result.was that, at the recommendation of the A.T.A., 
teachers began to request signed contract forms with their acceptance of 
the position. Another was an increasing demand for a simplified form of 
contract. 

Still feeling that the practice was unjust, the A.T.A. took a 
new tack. In a similar case, Morrison v. Cassell Hill, the following 
year, action was taken against a school board for damages grounded on 
deceit. ‘The case against the board was a strong one; it was shown that 
the board accepted three applicants, listing them in order, so that when 
the preferred one accepted, the others were notified that the position 
had already been filled. In this case judgment was for the teacher, (6 
This decision also had an immediate effect; a year later it was reported 
that "since this decision was made public, not a single instance of such 


treatment has come to the notice of the Riibence 


The Right of the Minister to Prescribe the Contract 


A case the following year nearly destroyed the protection which 
the contract had given the teacher. ‘The school board concerned had dis- 
missed its teachers, but there was some question as to the validity of 
the notice, so, on the advice of the Department, a second notice was 


given. When the A.T.A. sued for salaries to the end of the second 


vorrison v. Cassell Hill,(1925). 1 W.W.R. B26. 


1%, H. Van Allen, "What the Alliance has Done for Teachers 
Through its Law Department," The A.T.A. Magazine, 6:2:36, May, 1926. 
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notice, the court held that the first was valid and denied the action. 
However, the court also held that, wnile the School Act gave the 
Minister power to prescribe the form of contract, he had no power to 
prescribe its terms. ‘Thus the terms of the contract were not binding 
unless evidence showed that the parties did really agree to them, which 
evidence was lacking. 18 The A.T.A. was thus compelled to appeal the 
case to establish the validity of the contract and especially to protect 
the tenure clause, clause six. 

The Supreme Court of Appeal held that the lower court had 
interpreted the word "form" too narrowly, and that it was never neces- 
sary to prove that either party understood the legal effect of a term 
of the contract. ‘Thus, although the teacher's dismissal was held to be 
correct, the appeal established the validity of the contract, and the 


A.T.A. was satisfied. /7 


The Right of the Board to Dismiss 


Not all cases brought equal satisfactio. A case in 1924, 
Birkett v. Limestone Lake [unpublished], involving termination of con- 
tract produced a judgment which included the statement "they... 
dismissed him without cause, which they had the power to do. Since 


the Act did not require the board to show cause if notice was given, the 


T8mnoreson v. Blairmore (1926) 2 W.W.R. 401. 
tporeson v. Blairmore (1927) 1W.W.R. 449, 


801mhe Limestone Lake Decision," The A.T.A. Magazine, 5:9:15, 
February, 1925. 
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A.T.A. was not prepared to challenge this statement. ‘The following year 
a case in the English courts showed that, even in the absence of legis- 
lation requiring that dismissal be for cause, this interpretation of the 
law could be wrong. 

Ihe case, Short v. Poole Corporatio, showed that protection 
of tenure was not altogether dependent on special legislation. In this 
case, although the court upheld the dismissal as valid, all the justices 
agreed that the decisions of public bodies may be overturned if committed 
in bad faith or from corrupt motives, or if so clearly founded upm alien 
or irrelevant grounds as to be outside the authority conferred upon the 
body. This principle applied to the school board: "This body, being a 
statutory body entrusted with statutory powers, can only exercise these 
powers for the purpose and with the object of giving effect to the 
statutory duties imposed upon it, vol 

Little difference seems to have existed between school law in 
Alberta and in England with regard to the duties and powers of school 
boards. In fact, according to the A.T.A., the position of the Alberta 
teacher was by statute more secure than that of the English teacher, & 
It should have been possible to obtain a similar decision in the Alberta 
courts; however, by the time the decision in Short v. Poole Corporation 


was known to the A.T.A., the Limestone Lake case had already been tried. 


Slonort ve Poole Corporation,(1926) Ch. 66, 71. 


82naitorial in The A.T.A. Magazine, 7:10:24, April, 1927. 
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The attitude of the Alberta courts appeared to be that, since the 
School Act placed no limitation on the right of the board to discharge 
teachers, the board might dismiss for any reason, or for no reason at 
all. No evidence could be found that the Alliance ever challenged this 
interpretation with the precedent of the English courts that a limi- 
tation was implicit in the purpose for which the board was established: 
it must act to keep the school efficient and for the educational good 
of the pupils. In spite of the warning of the English judgment, that 
the proof of corrupt motives is difficult and that "it lies upon those 
who assert the contrary [i.e. corrupt motives] to establish the truth 


093 much of the struggle for tenure 


of that assertion if they can, 
legislation would have been easier, and perhaps unnecessary, had such 


a decision been given in Alberta. 


The Right of Appeal to the Minister 


The A.T.A. had continued success in securing judgments against 
school boards which had not followed the correct procedure in terminating 
the contract. Thus, when the right to appeal to the courts in such 
cases was very nearly lost, the A.T.A. carried the case to the Supreme 
Court of Canada to obtain a satisfactory decision. Two cases were 
involved, and the point in question was the interpretation of sections 


137 and 196 of the School Act, which dealt with dismissal for cause 


83short v. Poole Corporation, loc. cit. 
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and the appeal to the Minister. These sections read as follows: 


137.--It shall be the duty of the Board of every district, and 
it shall have power 


° e ° . e ° ° ° e ° ° e ° e ° e e e ° e e ° e ° ° ° e . ° ° ° ° e ° 


(o) To suspend or dismiss any teacher for gross misconduct, 
neglect of duty 5 qr refusal or neglect to obey any lawful order of 
the beard... < 

196.--Any teacher who has been suspended or dismissed by the 
board may appeal to the Minister who may take evidence and confirm 
or reverse the decision of the board and in the case of reversal 
he may order the reinstatement of such teacher: 

Provided that if the teacher does not appeal from the decision 
of the Board, or is not reinstated, the teacher shall not be 
entitled tg salary from and after the date of his suspensiom and 
dismissal. °° 

In the earlier case, Murray v. Pomoka, the teacher was notified 

in June that his contract would terminate at the end of the term. In 
reply, he accepted the termination "without prejudice to his rights 
under the contract." Apparently alerted, the board then followed 
through with the hearing and notice as specified by clause six of the 
contract. In the case that followed, the court held the first notice 
had been in breach of contract, and therefore the teacher had a choice: 
he could regard it as contract still in effect, or as termination by 


dismissal. Since he had accepted the termination he should therefore 


have applied to the Minister under section 196 of the School Act. 


Bln s.A., 1922, c. 51, Ss. 137, ss. 1, pgh. (0). 


OBR Sas, 1922, Cs Sly Ss 196, with amendment of 1923, c. 35, 
s. 8. 
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Since he had not, by the proviso to section 196, he was not entitled to 
salary and therefore not to anaes The court did not interpret 
section 196, providing for appeal to the Minister, as applying oly to 
dismissal for cause under section 137, although previously this had 
been the accepted interpretation. 

In the more significant case of the two, the situation was 
somewhat different. Although the teacher had asked the board if it 
intended to terminate his contract, no notice was given until August. 
The teacher did not receive the notice until it was read to him on his 
return to open school in September, at which time the provision of 
clause six was observed. In the trial the board's defense was that the 
teacher had not appealed to the Minister, and both the lower court and 
the Alberta Court of Appeal concurred in applying the decision of 
Murray v. Ponoka, thus finding in favour of the board. ‘This decision 
meant that, in any case where the correct procedure of termination was 
not followed, the teacher could appeal to the Minister only. 

Unwilling to accept the loss of appeal to the courts, the 
Alliance appealed to the Supreme Court of Canada. ‘The final decision 
was that the provision for appeal to the Minister under section 196 
applied only to teachers who had been dismissed for cause under the 
provisions of paragraph (0) of subsection (1) of section 137 of the 


Sehool Act. 


SO uurray v. Ponoka, (1929) 2 W.W.R. 439. 
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Another point was also made, which apparently received no 
attention from the A.T.A. This was that in any case of dismissal the 
contract would require a hearing before appeal, and since the teacher 
had not been given a hearing, the board's right to suspend or dismiss 
did not come into effect. In effect then, in order to dismiss a 
teacher legally, either for cause, or on thirty days' notice, the 


board had to give him a hearing before the dianissai,°" 


The Department and the Litigation 


While no official statements were made, it was apparent that 
the Department tended to support the school boards in litigation. ‘The 
MeEwan nase°” would have gone to the teacher by default if the Depart- 
ment had not, at the request of the school board, obtained the services 
of the Attorney General's Department in preparing the defense. ‘the 
A.G.M. of 1923 complained bitterly that the Department should support a 
9 


Q 
board which had acted so unjustly, ~ and received considerable support 
for their criticism from The Calgary Herald?” Legal support for 
boards, although not a general practice, was continued, for in 1927 


the A.T.A. again questioned the giving of free legal advice to school 


STi chards v. Athabasca, (1930) 1D.L.R. 443. 


supra. , p. 79. 


8Sxews item in The Calgary Herald, April 18, 1922. 
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boards when it was not done for oe ae Later still, in 1931 the 
Attorney General's Department supported parents in a céese alleging 
assault by teachers who had merely administered normal punishment. 
Expressing astonishment that the Crown would work against a teacher 

who was trying to do his duty, the A.T.A. Magazine reviewed several 
cases where the Department helped boards against teachers, but indicated 
none where the teacher was assisted.?* 

The Department was quick to react to court rulings which bore 
directly on established practice. A case in which legislation followed 
a court decision has already been mentioned. In Richards v. Athabasca 
the Alberta courts established a new interpretation of the sections of 
the Act giving the teachers a wider right of appeal to the Minister. 
Before the appeal to the Supreme Court of Canada was decided, legislation 
had been passed to clarify the sections involved. ‘The amendment limited 
the right of appeal to "any teacher who has been suspended or dismissed 
by the board pursuant to the power conferred by paragraph (0) of sub- 


section (1) of section 137." The paragraph referred to gave boards 


Ilutne Blairmore Appeal!’ The A.T.A. Magazine, 7:8:22, February, 
Leh. 


22tWetaskiwin Teacher Wins Appeal," The A.T.A. Magazine, 12:4:13-15, 
Decenber, 1931. 
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the right to suspend or dismiss for cause.?° Thus in some cases, court 
decisions resulted in amendments to the Act which clarified the teacher's 
legal position. 

Both the Department and the A.S.T.A. regarded unfavourably the 
litigation which the A.T.A. supported. Many of the cases which the 
A.T.A. won depended on the neglect of the school board to carry out the 
provisions of clause six of the contract calling for a hearing before 
dismissal. Instead of an attempt to educate boards to the proper proce- 
dure, the result was an attack on clause six and a demand for a simple 
contract form. The feeling was that boards got into umnecessary trouble 
through the clause, and the A.S.T.A. answer was to seek elimination of 
clause six, and at the same time recommend the use of short term contracts, 
which would make dismissal ieee The result of this attitude 


will be dealt with in the next chapter. 


VI. COMMENTARY ON CHAPTER III 


The Minister's Attitude 

The most significant change following the election of the U.F.A. 
government in 1921, was in the Minister's attitude to the A.T.A. Instead 
of refusing to recognize them as the former Minister had done, Perren 


Baker obviously accepted the Alliance as the spokesman for the teachers 


95 
96 


Supra.,p. 84. 
A.S.T.A., Report of Annual Convention, 1928, p. 23. 
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of Alberta. Although he did not force this recognitio on school 
boards, he offered no objection to their following suit and, by amending 
the contract, permitting A.T.A. representation of teachers at dismissal 
hearings. This attitude of the Minister improved relations with the 
A.T.A., so that by 1926 the A.T.A. reported that in discussions with the 
Minister "a quiet atmosphere of confidence and candid exchange of 
opinion" Bic’ 

With regard to tenure legislation, by his own statements the 
Minister was seeking an agreement between the A.T.A. and the A.S.T.A. 
In response to the pleas of the A.T.A. for an effective Board of Conci- 
liation in 1924 he had stated that "if the Alliance could get the 
Trustees Association to come with them to ask for this Board of Conci- 
liation, the Minister would grant it.19? The new contract in 1923 was 
prepared by the Minister only because he could not get the A.T.A. and 


oo 


the A.S.T.A. to agree on it,~~ and he opposed the amendments concerning 


the Board of Reference in 1927 because he felt that they should be 


submitted to the trustees before being put into the Act. mis 


search for concensus was apparently a futile one, since effective 


ITthe A.T.A. Magazine, 7:1:20, June 26. 
8nseventh Annual General Meeting," The A.T.A. Magazine, 4:12:30, 


May, 1924. 
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tenure legislation must restrict the board's right to discharge teachers, 
and the trustees had demonstrated their absolute opposition to any 
limitation of their powers. 

The Minister also demonstrated a reluctance to act as an arbi- 
trator of disputes between teachers and school boards. As already noted, 
the power which he unquestimably had under The Department of Education 
Act to settle such disputes was never invoked. Indeed, when the courts 
in Richards v. Athabasca ruled that all cases of dismissal where the 
procedures of clause six were not followed could be appealed to the 
Minister, he had legislation passed to confirm the original interpre- 
tation of the sections involved before the final decision of the Supreme 
Court of Canada showed that the original interpretation had been correct. 

The major interest of the Minister during the period was the 
improvement of the administrative organization of rural education. His 
work in this area unquestionably delayed the improvement of tenure 
legislation, for he felt that the larger units would make further 
legislation unnecessary. 

The initial antagonism of the A.S.T.A. to the A.T.A. had abated 
considerably. In 1926 the Executive of the A.S.T.A. even expressed 
concern that the A.T.A. had the impression that the A.S.T.A. had been 
formed to oppose them, and attempted to have a history of the Association 


written to combat this iegay Yet toward the end of the period under 


101,.S.T.A., "Executive Minutes," November 23, 1926. 
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consideration, they became more insistent in the use of term contracts, 


thus avoiding the tenure provisions that had been established. 


Changes in Tenure 

The A.T.A. had at last obtained a Board of Reference which was 
operative, although not effective. Without power to reinstate teachers, 
it could only act as a weak deterrant to dismissal. The major protection 
the Board offered teachers was to their reputation; it could exonerate 
teachers who were dismissed through no fault of their own. No doubt 
this was valuable in some pase: but it was not protection of tenure. 

The contract form had been changed to provide a hearing before 
notice of dismissal, a mich more satisfactory arrangement. The Minister's 
permissive attitude to amendments to the contract form made it possible 
for the Alliance to obtain the right to represent the teacher at the 
hearing in many cases. This attitude also constituted a hazard, however, 
in view of the increasing interest shown by the A.S.T.A. in short term 
contracts. The Minister did not oject to such contracts, and by using 
them boards were able to obviate all the tenure provisions of the contract. 

The A.T.A. had had some success defining the teachers' legal 
position with regard to engagement by means of test cases. Johnson v. 
McEwan had made it clear to teachers and boards alike that neither was 
bound until the contract was signed. ‘Thus both boards and teachers were 
more careful to obtain a signed contract when the teacher was appointed 


to the positio. Morrison v. Cassel Hill had shown that both teacher and 


[e 


eatosrdnos mrad 20° seu! orig rit nares anom smesed 


asw rotnw soneysteA to bubed s Bentstdo teal Ja boct ATLA sett 


vonaiosed adstentoy o¢ eloq duaddEW .ovidostie ton dguorisis ev ee 


miveessorg sot off .ineecinetd of sanrrodeb x60" 8 88 Jos yin 
S25 65 22°40 . 


sJsromoxe biuoo Ft no. Wetieror thorit ot aew — hater 


iduab oi sno ‘rtodd Io fuer on etguorstd tevelrai srw odw esd 


sunset “Lo ee Jom asw Jl due «20089 some ih poet 


sio'ted qutissert g ebiverd of beseeris, need bert md. FOSTINOD , 


High 9 


ef nogelnaiM ext? . dnemSgns Tis ynotoaMetivee FIOM sis 8 eipeetnl 10s 


eidiaaog Jt sbeu m0’) tos*‘inoo off of adnembrame oF soustoes evtectmeg } 
—— 
ori da toroaed exit dnsesroe od sa a 9 ae ala 


eToveworl .niseed 6 bedwdtdenos cele ebutitts ell sages yum ak. 


oe’. = wet > ice story 


mist diore nt As T.esA so vd rowod sesrtodeit satesonont = 
aniteu yd brs (edoBTIEOD aise Gt Jostdo Sort bab 


bh 


on? 
We fare 


-Jostunoo eny ‘to enotetvolg ented ad. Lis eistved 0 sg Ot te 


isyel ‘exstlosed ont ynintiee azSvouE sv bet ba eee 


sv Hopntiol” .eseso duty 1 secon: Sree tate i th eo 


| ach ueriter grit eolkis ebteod brs eredosed of sees $f ahem Bert newoial 
os gh Mining! : 

Sisw sisfosed bas ebwsod diod april oemmte asw 3 
badntongs asw werioges: - en 


but “rinsed tod gent mode Blot £1 


92 


board could be held liable in damages in case me deceived the other 
deliberately. ‘This case did not have the lasting effect that was hoped, 
for cases of appointment cancellation by Boards again appeared; and the 
A.S.1T.A. Conventions continued to ask for disciplinary action against 
teachers who accepted a position, and then failed to take up duties with 
the board. In 1929, The A.T.A. Magazine, dealing with this problen, 
pointed out that most of the cases are the result of inefficiency, not 
deception. Teachers often delayed acceptance until boards no lmger 
expected a reply and so accepted another teacher. ‘The A.T.A. offered 
these teachers, and the ones who failed to keep an agreement to teach, 
no sympathy whatever, 17¢ 

The failure of the A.T.A. to establish any limitation in commm 
law on the right of school boards to discharge teachers was unfortunate. 
The distinction between public and private bodies was clear in English 
law, and the case Short v. Poole Corporation suggests that a similar 
distinction could have been established in Alberta. This distinctim 
would have made it clear that school boards, as public bodies might only 
act to further the purposes for which they were set up, that is, the 
education of the children of the district. It would then have followed 
that, since dismissal of the teacher would involve disruption of the 
operation of the school, school boards could not dismiss unjustly or 


for no reason. Such a decisio would have forced both trustees and 


l02naitorial in The A.T.A. Magazine, 10:2:18, October, 1929. 
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Department to revise their image of the school board as primarily a 
miniature democratic government. Once a truer image of the school 
board had been established, it would have been easier to obtain action 
on unjust dismissals from the Minister, and the definition by legis-— 
lation of acceptable causes for dismissal. 

No evidence could be found that the A.T.A. ever directly chal- 
lenged in court the right of a school board to dismiss a teacher at will. 
Although claiming to have expected that the Minister would use powers 
given him by The Department of Education Act to enforce, if necessary 
the decision of the Board of Reference, the A.T.A. likewise leaves no 
evidence that in any specific case it ever requested the Minister to 
invoke these powers on behalf of a teacher. 

The failure of the A.T.A. to obtain the ruling of a Canadian 
court om the matter of the school board's right of dismissal was perhaps, 
the greatest flaw in their program. In view of the substantial gains 
in terms of tenure that such action might have obtained, and their 
knowledge of the English precedent, one can mly wonder at their 


acceptance of the letter of the law. 
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CHAPTER IV 
THE STRUGGLE FOR POLITICAL INFLUENCE 1929-1935 


The A.T.A. continued its requests for a more powerful Board of 
Reference, and through the efforts of C. L. Gibbs, teacher—member of 
the Legislature, a meeting of the Agriculture Committee of the 
Legislature was arranged in March, 1929. ‘This meeting heard a report 
by the chairman of the Board of Reference, Judge H. C. Taylor. ‘The 
chief point at issue was whether the Board should be given power to 
bind its decisions on the parties to the dispute. when asked if he 
thought that a teacher who was not wanted should be maintained in his 
position, the Judge said that he felt it would be right in same cases. 
He criticized the method of electing trustees, which made it easy for 
trustees to pack an election meeting and to get elected for the purpose 
of dismissing a teacher. In his experience, he said, trouble between 
teachers and ratepayers was often the result of interfering trustees. 
The disruption of the school system in the middle of the year was also 
considered, with general agreement that sane provision should be made 
for the disciplining of teachers .* 

The Minister opposed any change in the legislation; he felt that 


the school board should not be restricted with respect to the dismissal 


"general Secretary's Report," ‘he A.T.A. Magazine, 
9:10:9-11, May, 1929. 


“News item in The Edmontom Bulletin, March 13, 1929. 
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5 
of employees, that the new divisions of the "Baker Bill" would make 
wider powers unnecessary, and in any case, he said, the new Act would 


: 


take precedence in the current session.~ Nevertheless, adopting the 
suggestion of Judge Taylor, the Committee recommended unanimously that 
the system in use should be altered "so that no dismissals or resig- 
nations would be permitted during the progress of the school year 


nt As the 


except for reasons of the gravest and most serious nature. 
Minister had indicated, no action was taken in 1929 in spite of this 


recommendation. 


I. NW TENURE PROPOSALS 
The pressure from the A.T.A. to make the Board of Reference 
effective was increased by the action of the Committee, and in oppo- 
sitim to it was the A.S.T.A. demand for unrestricted terminatim of 
teacher's contracts on thirty days' notice. When it became apparent 
to the Minister that the reorganization of rural districts would not 
readily be accepted, he again considered possible changes of the tenure 


regulations. 


The Attempt to Eliminate Clause Six 


Immediately before the 1930 A.S.T.A. Convention, the Minister 
met with the A.S.T.A. executive to discuss the contract question. 


Following the recommendation of the Caumittee of the legislature, he 


3"General Secretary's Report," loc. cit. 


“The Edmonton Bulletin, loc. cit. 
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96 
proposed that during the school year, termination should be permitted 
only on approval of an inspector of schools. ‘The A.S.T.A. executive 
accepted this proposal on condition that clause six be removed from the 


official form of contract. The Minister agreed to that condition. 


The A.T.A. Protest 
On hearing of the proposed changes, the A.T.A. expressed its 
reaction: "Whatever may be the intentions of the Minister . . . the fact 


remains that the effect of his plans, would be legislation directed 
16 


against us aS an organized occupational group. 

A manifesto was prepared by the A.T.A. and sent to every member 
of the House. This manifesto presented a brief history of tenure 
legislation, stressing the value of the hearing before notice of 
termination provided by clause six. ‘The deficiencies of the Board of 
Reference were specified, and the advisability of using inspectors to 
judge the terminatio of contracts as proposed was seriously questioned. 
It was maintained that an inspector was not trained for such a judicial 
function, that the necessity of maintaining good relations with trustees 
and teachers would hamper him in carrying out such a function, and that 
this duty would be an unnecessary additional burden to an already 


overburdened inspectorial staff. ‘The plan for "untrammeled termination 


of contract" at the end of the school year was criticized as leading to 


PA.S.T.A., "Executive Minutes," February 5, 1930. 


OFai torial in The A.T.A. Magazine, 10:7:20, March, 1930. 
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increased mobility of rural teachers and making permanency of residence 
for a teacher impossible. To answer claims that the A.T.A. was interes- 
ted only in protecting teachers, regardless of their conduct, the 
manifesto stated, "We recommend unreservedly that . . . proven depar- 
tures from rectitude be dealt with in a manner bordering on ey 

The vigorous action of the A.T.A. executive and the protests of 
locals of the Alliance apparently were effective, for the only legis- 
lation relating to tenure introduced in the 1930 sessio of the Legis- 
lature was the amendment clarifying the appeal to the Minister.” The 
A.G.M. of 1930 thanked the Minister for this amendment, and expressed 
gratification that their protests had been heeded. Leaving no doubt 
of their attitude, the delegates resolved, 

That any amendment to the Prescribed Form of Agreement which in 

any way withholds the privilege of a "hearing" for the teacher 


previous to notice of termination of agreement being given by the 
school board be strenuously opposed by the Alliance; and 


° e ° ° e ° ° ° ° e e ° ° ° ° e e e e ° ° « ° e e ° . ° e e e e ° ° 


That the Prescribed Form of Agreement be so amended as to 
prevent its termination on notice without just cause being 
established.9 

The opinion of the A.S.T.A. concerning the same clause six was 


in direct contrast to that of the A.T.A. At the Convention of 1931 


the opinion was expressed that this clause had been the source of a 


Imani festo to Members of Legislative Assembly," The A,T.A. 
Magazine, 10:7:21-22, Mareh, 1930. 


Ssupra. , a Ole 


MResolutions Passed by the 13th A.G.M.," The A.T.A. Magazine, 
10:10:25, June, 1930. 
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great deal of trouble to school boards; its removal from the contract 


form was therefore requested by the Convention. 12 


IT, THE NEW SCHOOL ACT, 1931 


In 1931 the new school Act was finally passed by the legislature, 
but the controversial provisions for larger rural school units had been 
removed. This removal brought more criticism; The Edmonton Journal 
commented that the government was "too little inclined to reach its own 


rid However, a number of 


conclusions on the matter and stand by them. 
Significant changes had been made in the procedures of engagement and 


dismissal of teachers. 


The Legislation 

These changes showed the effect of the test cases which the 
A.T.A. had sponsored in the previous decade. The question raised by 
Richards v. Athabasca was settled by the insertion of the word 
"summarily" in section 159 of the new Act which referred to dismissal 
for cause. Appeal to the Minister would apply only to summary 
suspension or dismissal for cause, and was required to be made within 
12 


fifteen days of the board's action. 


The problem of cancellation of appointment which produced 


10" jnnual Convention of the Alberta School Trustees' Association," 
The Alberta School Trustee, 1:1:34, March, 1931. 
1 sditorial in The Edmonton Journal, March 3, 1931. 


125 a, 1931, c. 32, s. 159. 
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99 
Morrison v. Cassel Hill, and the corresponding problem of teachers 
reneging their acceptance of a position were met by more specific 
engagement procedures. ‘he Act provided that when the teacher was 
notified in writing that the school board desired to engage him, and 
he replied within five days accepting the position, both parties were 
legally obligated to enter a contract in the standard form, subject 
only to approved amendments . 13 Although five days from the despatch 
of the board's notification to the receipt of the teacher's acceptance 
may have been rather short, the use of the telegraph was sanctioned, 
and the change appeared to be an effective means of removing the cause 
of former complaints. 

The Minister's right to prescribe the terms of the contract had 
already been upheld in court , 24 but the new Act made it clear that the 
Minister could control every term of every teacher's contract: 

(1) The contract of employment shall cmtain such agreements, 
terms, conditions and restrictions as may be approved by the 
Minister, who may prescribe a standard form of contract. 

(2) In the event of any alteratio or amendment of the standard 
form being made without the approval of the Minister, the standard 
form shall_have effect as if such alteration or amendment had not 
been made. 

Other changes introduced made it apparent that the Minister had 


decided to adopt the suggestions of 1930, and to carry out his agreement 


with the A.S.T.A. to eliminate clause six from the cmtract. Apparently 


13tpid., S. 155. lUsuora. , ps 80, 
155,A. 1931, ¢.32, s. 156. 
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as a first step part of the clause was transferred to the section of the 
Act quoted above: 

(3) Unless the employment be stated in the contract to be for a 
definite period, the contract shall, subject to the following pro- 
visions, continue in force from year to year unless and until the 
certificate of the teacher shall have been revoked. 

A definite advantage existed in having this clause in the Act 
where it could not be easily altered, but the sanction of term contracts 
destroyed much of its value as tenure legislation. ‘he provisions 
referred to in the above subsection offered substantially more pro- 
tection, and produced considerable debate in the House. 

Subject to the coditions hereinafter set out in this section, 
either party thereto may terminate the agreement of engagement 
between the teacher and the Board by giving thirty days' notice 
in writing to the other party of his or its intention so to do: 

Provided always: 

(a) that except in the month of June no such notice shall be 
given by a Board without the approval of an inspector previous ly 
obtained ; 

(b) that except in the mmths of June and July no notice of the 
termination of a contract shall be given by abe acher without the 
approval of an inspector previously obtained. 

This section also specified the correct method of sending a notice so 
that it would be legally effective. 

An attempt by C. L. Gibbs to have the remainder of clause six, 
providing for a hearing of the teacher by the Board before notice of 
termination, inserted in the Act failed. ‘he Premier, Mr. Brownlee, 
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opposed this move, stating that the provision had produced too many 
lawsuits, chiefly because it unduly complicated dismissal procedures 
by requiring two different notices.!/ It is clear that the changes 
were motivated by a desire for a simpler contract and simpler dismissal 
procedures, and by dissatisfaction with the procedures of clause six, 
chiefly because of the lawsuits which it gave rise to, t8 

The new dismissal procedures improved the position of the 
teacher by making it more difficult for the board to terminate his 
contract during the school year. The government's attitude was that 
these procedures would also prevent disruption of the school during 
the teaching year. The reason for allowing the teacher two months for 
termination and the board one is not clear; this inequality became a 
point of dissatisfaction for the A.S.T.A., which had always requested 
a "50--50" contract. Although he had dropped the plan for the larger 
rural unit, the Minister apparently did not see any need of restricting 
the school board's right to dismiss at the end of the term, for the 
Board of Reference legislation was transferred to the new Act, section 


160, unchanged. 


The New Contract Form, 1931 


Honouring his committment to the A.S.T.A., the Minister removed 


clause six from the prescribed form of contract. Since part of it had 


l7News item in The Edmonton Journal, March 28, 1931. 


18iews item in The Edmonton Journal, April 9, 1931. 
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gone into the Act, the net result was that teachers lost the right to 
a hearing before being given notice of termination. Thus while the 
Act had increased the teachers’ security during the school year, the 
contract made termination at the end of the school year easier than 
before. Thus when the Minister told the A.G.M. in April that the 
teachers’ security had been increased, the delegates disagreed and 
requested the inclusion of clause six in the act 19 

Feelings ran high at the A.G.M., even to talk of working to 
remove the government (1931 was an election year). The delegates no 
doubt felt that the A.T.A. had been ignored, since some of the changes 
had been implemented. The Minister, on the other hand, considered the 
limitation on termination during the year a major concession to the 
teachers, ignoring the fact that they had opposed its present form; as 
for clause six, he said it had been given over the opposition of the 
trustees and that "It is doubtful whether any benefits derived are 
sufficient to warrant the retaining of a clause which is the occasion 


of so mich litigation"? 


In spite of this feeling, the Minister called the A.S.T.A. and 
A.T.A. representatives to a meeting to reconsider the question. In 
contacting the A.S.T.A., he stated his willingess, in view of A.T.A. 
opposition, to retain clause six if the A.S.T.A. would waive their 


objections to it.ct The meeting was held on May 26, but no agreement 


19spid. OTbid. 


2lretter to A.S.T.A. from the Minister, May 8, 1931 
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was reached. The A.T.A. suggested that the hearing be given at the 
request of the teacher so that the board could not be held responsible 
for neglect to provide it. The A.S.T.A. delegation felt that they had 
authority to agree to the removal of clause six, but nothing else. One 
member, Dr. Staples, was sympathetic to the A.T.A. suggestions, but 
another even objected to submitting them to the A.S.T.A. executive 
because it had only three rural members . °° 

Since no agreement was reached, the Minister kept the bargain 

with the A.S.T.A. and issued the contract form without clause six. 
A note to school boards accompanied it: 

Enclosed herewith are copies of the prescribed standard form 
of agreement, drawn in conformity with the new Act. In order 
that the possibility of future misunderstanding may be avoided, 
all existing contracts should, before the first day of July 
[the effective date of the new Act] be replaced by agreements 
in the newly authorized form.<3 

Although not specifically stated, the implication was that to 

conform to the new Act contracts had to be in the new form. Fearing 
the change of contracts would bring a new round of salary cuts, the 
A.T.A. notified their members that, in the opinion of their legal 
advisors, a change of agreement was not necessary, and that boards who 
wished to terminate existing contracts must still comply with clause 


six. They correctly asserted that the A.T.A. and the A.S.T.A. at the 


conference in May had assumed, without contradiction from the 


-¢stenographic Record of the conference between the A.T.A. and 
the AwWeleAcs May 26, 1931. 


“3 outed in an editorial in The A.T.A. Magazine, 11:11:13, 
July, 1931. 


EOL 


cd? 35 neve ed andussd edd dedd beveewaue ADA ec sbeciogen eon 
aldtanouset bied ed ton bieoo basod oriy vert o8 ‘teriosed, orit ‘lo Jeewpet 

bed vert decd tLe not tayeteb AE. GA OfD dE chivorg of doefgen 102 
on «sete sgititort dud ele seusLlo ‘to Levomen eid oF eons oF ythrorddus: 
Jud ,crnoivesngwe .A. TA od OF nideddacume eew ,colassée .10 _t9dmem 
ovituoexs .AJT iA etitvod mony anitjdimdve od bedostdo neve ‘teridons 
SS crounes: Loum eswid vino ber th seusosd 

abasisd oid dqeil todelnlit eft .beroses esw dnemeems on sonke 

ite sauelo duord hy arrot dostdrtoo edd besaat bas »A.T.2.A ocd cid 

12 belneqmooss ebtsod Looroe of edom A 


sod basbasie bedinoverd srt) 20 eis ridbweterd besolona. . oo: 
eepio ol .dsA wea orld Tidy Ys ret swe Seog oi ae to 


~beblove od ysm srtbastersbaueim omudyl 40 
yin to ¥ab Jenlt old eidted .biuorle edoaranoo 
adrianesas yd eal 8° yo edtites 
ES .orrot besluocddus viwen eid nt 
vir o> ap og 


ot seid esw noltestiqnt odd ~bedsve yLisolticege von porta 
rubtset er Ry 
ais ,eduo yreise Lo feuen wen 8 anda biuew evoentnce 0 egrsdo sid 


. 6S GE ae 


[sveL thecit so nolsigo odd mt’ <dedid exedne tied befttvon «ATA. 


(i.22) = 
ofw ebused seco brs Cac 2 a SO 8 RES 
Pee bedastw 
seuslo d3iw yignoo Lite Jen egasidrieo gniveixe pare 
suid 46 AcTv2eA old bas JA Dat cit a ben Line 


. bb og 
i we wil 5, Gt 


. 


104 
Deputy Minister, that clause six would be in operation for another 
year.?4 Since the previous contracts were continuous, and had been 
given the Minister's approval, they could hardly be replaced under the 
new Act except by the agreement of the teacher, or the termination of 
the contract by the board in the specified manner. 

The A.T.A. also sought legal advice on the new legislation in 
general, and particularly on the sections requiring the inspector's 
approval of termination of contract. They were advised that the 
inspector's approval was required only for the termination of contracts 
entered into after the legislation became effective. The inspector's 
role was held to be a judicial one; therefore he would be required to 
investigate thoroughly, giving each of the parties an opportunity to 
be heard. The school board mist seek his approval in accordance with 
a resolution passed at a board meeting. If this was not done, termi- 
nation might constitute breach of contract; and if in the investigation 
rules of natural justice were not observed, then an action for damages 
might lie against the inspector. The A.T.A. posed the question, "Will 


this avoid litigation?" 


Steele-Smith v. Acme 
Other legal opinion contradicted that obtained by the A.T.A. 


The Department at first thought the requirement of the inspector's 


e4tpid. 


eonditorial in The A.T.A. Magazine, 11:11:12-13, 
duly, L951. 
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approval applied to all contracts, since it urged the signing of the 
new contracts before the effective date of the Act, but later changed 
this eee The A.S.T.A. contented themselves with a request that 
the Department seek legal advice on the matter, ©! Seeing a test case 
as the only solution to the dilemma, the A.T.A. took steps to obtain a 
court ruling on the question. 

The case, Steele-Smith v. Acme, was perhaps more purely a test 
case than any of the others, since no blame was attached to the board's 
action. They had dismissed the teacher, following the Department's 
advice, by the procedures of clause six of the contract, but without 
the inspector's approval as required by the Act. ‘The court held that 
the Act did indeed apply to all teachers' contracts, pointing out that 
this was not making it retroactive, since it would govern oly things 
done (that is, terminations) after it came into fovea?” Both the 
Appeal Court of Alberta and the Supreme Court of Canada upheld the 
original decision. In the latter court, one of the justices commented, 

Thus to the inspector was committed the duty of deciding 

whether the reasons for desiring the termination of the agreement 
were... sufficient to justify the impairment in efficiency of 


the school which would be likely to follow upon a break in the 
course of the pupils' studies.29 


26zditorial in The A.T.A. Magazine, 12:5:16, January, 1932. 
ela S.T.As, "Executive Minutes," February 2, 1932. 
28steele-Smith v. Acme, (1932) 1 W.W.R. 849. 


29steele-Smith v. Acme, (1933) S.C.R. 47. 


GGL 


orl? to geiteete ort begew at eombe pedhertnoe’ L 
bepnedd <tedel dud JOA eld to sda evivootite:: 
jerit dnewper 6 dob sevisentedd bediibdnoo .AVT.2.A edt none ; 
geno deat s satese, |” medaam odd -Ao sot tiga sa aaa 
5 nisddo.o¢ aqeve 2008 ATU edd gammebib ev od retiuloe ylno odd es 
jee? 6 Vieng etan eqeedisq esw (amok ov ddin-olseve .eeso aff ~ 
slincod ait o¢ pededtds Bew aneld om Sorte’ ,ersiide eid To ws nerd 9289 

e'jnemdteqed ens arikwoLtet teriosed oid ‘beselmetb bed ved? .nekves: 
Juortiw tud .dostunod. orig To sate seuelo to eemubssosq |cty vd ,eolvbs 
Jed? bier tiuoo ed! .tok <b ye botkier lod Lsvetage s'odosqent exit 
JeHt duo pitintod .edostdnoo "stedose? Lis ot vioas Beshnt bib Jol exis 
zanind vino oreVoy binew dt eorte ,evivasone: d gnblem dort aw’ eld 
edt-izce ©" geno? oan amo oF edt ancnatiane SE 


 bedrieamoo ecotdeut, edd Toe sno ne na ta 
atitblosb ‘to yuh edd Beddinmoo sew 
Jnemegms edd ‘Io notisainmed eng 


‘to yoristoliis mat epg 
J es « oa eee oe 


SEQL , Yishinel aresSé pene ase 


SECE {5 wiewdet "jcedanlit ove’ 
.OUS LWW £ (SERED ; 


: a te. os ae 
3 
é 7 


106 


This interpretation of the inspector's role was consistent with 
that of the A.T.A., which complained that the Department had not given 
inspectors sufficient direction in this regard; inspectors, they said, 
were interpreting approval in an academic sense rather than a legal 
sense and were not giving the hearing and the judgnent necessary 29 
However, this complaint was temporarily put into the background by an 


unexpected agreement between the A.T.A. and the A.S.T.A. 
ITI, THE 1932 A.T.A.-A.S.T.A. AGREEMENT 


From the time of his appointment as Minister, Perren Baker had 
indicated that he would do his best to implement any agreement on 
contracts which the A.T.A. and the A.S.T.A. reached. He repeated this 
statement to an A.T.A. delegation in January, 1932, hardly expecting, 
it seems, that within a month he would be called on to keep his word, 34 

The A.S.T.A. Convention of 1932 was dissatisfied with the 1931 
legislation, and in spite of the Minister's appeal for time to give it 
a fair trial,2- again requested that "either teacher or school board 
may terminate the agreement by giving thirty days' notice and that no 


other formalities be required.''39 Among the resolutions referred to the 


30ngitorial in The A.T.A, Magazine, 12:5:17, January, 1932. 


3lupresident's Annual Report," The A.T.A. Magazine, 12:6:1, 
April, 1932. 


32ews item in The Calgary Herald, February 5, 1932. 


33"Resolutions Passed at the 1932 Convention," The Alberta 
School Trustee, 1:12:38, March, 193e. 
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executive because of lack of time to deal with them, was one calling 
for the appointment of a conmittee to meet with the A.T.A. on matters 
of common interest. The executive acted at once, and on February 22 
a meeting on the contract issue was held. This meeting produced an 


agreement calling for a new contract form and amendments to the Act 34 


The Terms of the Agreement 


The agreed form of contract, chosen at the suggestion of the 
A.S.T.A. delegates, was that in use in Manitoba. The key clause was, 
as in the earlier Alberta form, clause six: 

Kither party hereto may terminate this agreement by giving one 
month's notice in writing to the other party of his or its 
intention so to terminate. Provided that no such notice shall be 
given between the First day of July and the First day of September, 
in any year during the continuance of this Agreement, except by 
mutual consent. In the event of either party hereto considering 
himself or itself aggrieved by the giving of such notice, such 
party may apply for a hearing by the Board of Reference, and 
thereupon the matter shall be disposed of by the said Board in 
accordance with the provision of the Statute in that behalf.35 

The Act was to be amended to make it consistent with this clause, 
all reference to an inspector's approval of termination being removed. 
The Board of Reference legislation was to be amended to provide that 
application for a hearing had to be made within ten days of the origin 
of the dispute and had to be accompanied by a twenty dollar deposit. 


This deposit was intended to deter application on trivial matters. The 


34ncontracts--Fifty, Fifty," The Alberta School Trustee, 
2:2:25-6, April, 1932. 


35"President's Annual Report," The A.T.A. Magazine, 12:8:3, 
April, 1932. 
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chief amendment proposed for this section conceded to the A.1.A. the 
changes they had been asking for since 1926. 

Provided that in case such dispute or disagreement arise with 
respect to the termination or cancellation of such agreement 
between a school board and a teacher, any steps or proceedings 
which have been taken to terminate or cancel such agreement shall 
be stayed or suspended until the Minister shall have transmitted 
a copy of the Board's findings to the several parties to the 
dispute or disagreement. 

And further provided that the Minister on the reconmendation of 
the Board shall have power to reverse the decision of the School 
Board, or teacher to cancel or terminate such agreement. 

This settlement gave the trustees the simple termination pro- 
cedures they had requested, yet provided a means of redress for a 
teacher unjustly charged. Even the appeal to the Board of Reference 
was nicely balanced, as the Minister was given power to refuse a 
teacher the right to resign. The A.S.T.A. committee considered it 
"as near an equal contract as it is possible to get "ol In abandoning 
their demand for a hearing of the teacher before termination, the 
A.T.A. was depending on the Board of Reference to provide better 
protection. 3° 

The agreement was immediately submitted to the Minister and the 
Premier, with the recommendation that the necessary amendments be 


introduced in the 1932 session of the Legislature. The Minister wished 


to avoid the responsibility of enforcing the decisions of the 


36ucontracts--Fifty , Fifty," loc. cit. 
3Ttpia. 


38eaitorial in The A.T.A. Magazine, 12:8:16, April, 1932. 
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Board of Reference, but said he had no objection to this power being 
delegated to the Board itself.39 on the Premier's assurance that the 
necessary legislation would be considered, the committee felt that the 


contract problem had been solved, 40 


The Minister's Opposition and the Suspended Amendments 


This optimism was short-lived, however. On March 19, a dele- 
gation from the A.T.A. was informed by the Minister that some of the 
A.S.T.A. executive felt that their committee had exceeded its powers 
in completing an agreement, and that he felt that the A.S.T.A. would not 
accept the agreement. During this interview, the Premier suggested 
introducing the proposed amendments, but leaving their proclaimation 
until a later date, presumably when they had been ratified by the 
A.S.T.A. Following this meeting, the chairman of the A.S.T.A. con= 
ference committee, Dr. Staples, obtained a letter supporting the 
agreement from each of the executive members but one, who was sick and 
therefore did not respond, and these letters were presented to the 
Minister. (+ 

Apparently still unsatisfied, the Minister met with the A.S.I.A. 
executive to assure himself that the trustees understood what they were 


requesting. At the Minister's question, the secretary expressed the 


39"contracts--Fifty, Fifty,"' loc. cit. 
4Oupresident's Amual Report," loc. cit. 
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opinion that the committee had exceeded its authority, and that since 
the Convention had not even considered the appointment of the committee, 
it would not be right to make any decision without its approval. 
However, after representatives of the Department and the A.T.A. with- 
drew, the executive supported the agreement with only one member 
opposed, 42 

In spite of this strong endorsement, when the amendments to the 
Act were passed in the House, the sections which embodied the agreement 
were left to be proclaimed at a later date. *3 At the same time another 
amendment relating to contracts was passed, apparently as a result of 
the decision in Steele-Smith v. Acme. A new subsection was added to 
section 157, which concerned dismissal: 
(2) This section shall not apply to any contract of engagement 
between a board and a teacher entered into before the first d 
of June, 1931, and from which clause six has not been deleted. 
This provision meant that the teacher had the protection of either a 
hearing or the requirement of an inspector's approval before dismissal, 
but not both. The amendment was worded so as to cover those who had 
signed a new contract before the Act of 1931 became effective in con- 
sequence of the Departmental notice of June, 1931. 


As time passed and it became apparent that the unproclaimed 


amendments were not to be proclaimed until the Minister had presented 


420 S.T.A., "Executive Minutes," March 26, 1932. 


435 ,, 1932, c- 34, 5. 13, 15. 
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them to the A.S.T.A. Convention, the A.T.A. became increasingly 
impatient, as shown by the editorial comment in The A.T.A. Magazine: 
If the Minister and the Department did not like the Trustees 
and the Teachers coming together on an all-important matter, then 
the definite pledge of the Minister should never have been made 
that if the Trustees and the Teachers should ever come together on 


this matter he would assist in implementing their mutual 
arrangement .46 


The Riot. A. Repudiates the Agreement 


When the report of the conference committee was presented to 
the A.S.T.A. Convention in 1933, action on it was deferred until after 
the Minister's address. In his speech, the Minister spoke strongly 
against allowing a Board of Reference to have the final decision in 
disputes between the teacher and the board. This decision, he said, 
was the prerogative of the board elected by the people; the board 
responsible for the taxes should also have the final say on the 
teacher's salary. For these reasons, he said, he had for the past 
ten or twelve years opposed increasing the power of the Board of 
Reference. He warned the delegates, "If you ask this to be proclaimed 
you ask that somebody outside be empowered to compel you to keep on 
paying a rate of salary and agreement [sic] until the other party sees 
fit to release you." 47 


Although he said it was not his purpose to sway the Convention, 


4Gnaitorial in The A.T.A. Magazine, 13:3:17, November, 1932. 


AT une Baker's Address," from the Stenographic Record of the 
A.S.T.A. Convention, 1933, p. 16. 
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but simply to ensure their understanding of the legislation before 
they voted, clearly he put the worst interpretation on the legislation. 
for example, in view of the depression conditions of the time, the 
statement quoted above mst have had great influence, yet it is hardly 
fair. It was highly unlikely that a Board of Reference would compel a 
school board to continue paying a salary which would be a hardship for 
the district; yet the Minister gave the impression that the teacher 
would always be upheld. Also he did not mention that under the new 
amendments school boards could still execute term contracts and avoid 
all the problems which he predicted. 

These points were made in the discussion that followed, one 
member of the executive requesting support for their action, and con- 
demning the Minister for speaking to the question at all. However, a 
few of the executive had changed their minds and spoke against the 
agreement, one asking, "Would you delegate authority to discharge your 
hired man to a third party?"!® ‘The lack of unanimity among the 
executive members appears to have made the Minister's speech decisive; 
the Convention finally passed the following resolution: 

Whereas the passing of the amendments to Sec. 157 and also to 

Sec. 160 of the School Act gives to the Board of Reference, if 
appealed to, power at all times to prevent the termination of 
any agreement... 


Whereas this is unfair to rural school districts, 


48 enographic Record of the A.S.T.A. Convention, 1933, p. 17. 
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Therefore be it resolved that this Convention urge the 
Legislature to repeal these amendments at its coming session. 19 


Considerable confusion as to what would be a desirable contract 
arrangement existed, as was shown by the subsequent passage of several 
resolutions asking for (1) termination on thirty days' notice, except 
in July and August; (2) termination on thirty days' notice except in 
May; (3) termination on thirty days' notice with no stipulation; and 
(4) automatic termination at the end of one year. In spite of contra- 
dictions, all four resolutions indicated the same opposition to the 
Board of Reference and the agreement of 1932. Consequently, the 
appropriate sections of the 1932 amendment to the Act were never pro- 
claimed, but remained on the statute books until replaced by new 


legislation in 1934. 
IV. REDUCED JOB SECURITY 


The right of boards to terminate teachers’ contracts was of 
increasing importance to both boards and teachers from 1929 to 1935. 
By 1930 the depression had set in and teachers' salaries began to drop 
as school boards found it mre difficult to raise funds. Since the 
amount of salary was specified in the contract of each teacher, the 
only way to reduce the salary of a teacher on a continuous contract was 
by termination. Often this was done by agreement with the teacher, a 


new contract being immediately signed. When the teacher objected to the 


49uR6e 1932 Amendment," The Alberta School Trustee, 3:1:5, 
March, 1933. 
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reduction, the board could give notice and then rehire or replace the 
teacher at a lower salary. This procedure was easier because the large 
number of normal school graduates had finally satisfied the demand and 
there was an oversupply of teachers. Thus a board did not need to 
worry about losing its teacher, since replacement was no problem. In 
these circumstances, unemployment among teachers increased. In 1930, 
when the A.T.A. publically requested information concerning unemployed 
teachers, 202 cases were brought to their attention in one week. 
Initially at least, the A.T.A. considered the oversupply as a more 
important factor than the depression in reducing salaries, since in the 
severe recession a decade earlier the average salary had remained 
higher. However, up to February, 1931, few if any authorizations of 
lower salaries than the $840 statutory minimum had been made.24 

At a meeting with the Minister in December, 1930, the A.T.A. 
suggested the closing of one normal school and the raising of the 
entrance requirement from grade eleven to grade twelve to reduce the 
oversupply of teachers. The Department was also requested to make a 
public statement concerning the action of boards in cancelling con- 
tracts. None of these suggestions was regarded with favour, the 
response to the latter being that the Department preferred to work 


through its appointed officials.-+ 


Mnditorial in The A.T.A. Magazine, 11:6:16-17, February, 1931. 


5lNews item in The Edmonton Journal, December 8, 1930. 
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Although the A.T.A. complained bitterly of the boards taking 
advantage of the oversupply of teachers to reduce salaries, there can 
be little doubt that a share of the blame was due teachers for offering 
themselves for lower rates, trying to underbid each other to obtain 
positions. A letter in The Alberta School Trustee told of over a 
hundred applications for one teaching position, with "barely more than 
a dozen" specifying the $840 minimum, and most being willing to take 
whatever the board would pay: "The wonder of it all is... that they 
[school boards] haven't taken mich fuller advantage of the bargain- 


counter attractions that have been set before them, "2¢ 


The A.S.T.A. and the Salary Question 
The A.S.T.A. rejected the A.T.A. suggestions for meeting the 


problem of oversupply, and presented a different approach to the 
question. In 1931, the Convention requested that, in view of the hard 
times, the statutory minimum salary should be removed.?3 In 1932, the 
request took the slightly different form that all contracts be accepted 
by the Minister regardless of the salary specified in them. Some 
trustees had found it difficult to obtain the necessary inspector's 


certificate to pay less than the minimum, and many resented the 


9°The Alberta School Trustee, 3:7:3, October, 1933. Although 
there may have been other her factors influencing salaries in Canada, from 
the comparisons quoted from time to time in The A,T.A, Magazine, it 
does appear that rural salaries in Alberta remained higher than those 
of any other province but British Columbia. 


53"The Annual Convention of the Alberta School Trustees! 
Association," The Alberta School Trustee, 1:1:39, March, 1931. 
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inspector's control in this matter.>" 

At this time, the Department was still returning to the school 
boards for the inspector's approval contracts which specified a salary 
below the minimum. However, by September, 1932, conditions seemed so 
poor that the contracts were no longer returned; the boards were simply 
notified that the Department could not relieve them of their obligation 
to pay the minimum salary .>© It is not clear whether this action meant 
that the number of districts applying for approval of a lower salary 
was too great to allow investigation by the inspectors, or that the 
boards were unable to secure approval because they were paying lower 
salaries than necessary. 

The demand for abolition of the $840 minimum does not seem to 
have met with general approval. It was opposed by the Canadian Labour 
Party and the American Federation of Labour in a meeting early in 1933.2! 
The U.F.A. Annual Convention in January, after voting for a reduction 
to $600 reversed their stand and voted for retention of the $840 
minimam.2° However, the 1933 Convention of the A.S.7.A. had resolutions 


from eighty-four districts calling for reduction or abolition of the 


SAtResolutions Passed at the 1932 Convention," The Alberta School 
Trustee, 1:12:38, March, 1932. 


29Cf. ante., Pp. 20. 


56. Baker's Address" from the Stenographic Record of the 
A.S.T.A. Convention, 1933, p. le. 


STkditorial in The A.T.A. Magazine, 13:6:8, February, 1933. 


eNews item in The Calgary Herald, January 21, 1933. 
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statutory minimum. After voting to abolish it, the Convention recon- 
Sidered and asked for its reduction to $600 per year. This recommen= 
dation was regarded as more likely to be accepted by the government; 
indeed the indications were that the Minister approved of the reduction. 
The A.S.T.A. repeated this request throughout the depression, and 
although no change in the $840 minimum was made, the Department 
eventually approved unrestrictedly without question contracts as low 


as $700.00 


The difficulty of terminating contracts was met by a 
greater emphasis by the A.S.T.A. on the earlier preference for term 
contracts and by repeated requests for the removal of all restrictions 


on dismissal. 


The Inspector's Approval of Termination 


The school inspectors were under pressure as a result of the 
necessity for their approval of termination of teachers' contracts 
during the school year, as well as of payment of salary below the 
statutory minimum. Since the 1932 agreement had cone to nothing, this 
requirement again drew A.T.A. attention. The teachers became 
increasingly dissatisfied with its application. Supported by the 
opinion of their attorney, and by judicial opinion in Steele-Smith v. 


Acme, the A.T.A. contended that the inspector's function was judicial, 


2'Resolutions re Salary," The Alberta School Trustee, 3:1:5, 
March, 1933. 


60zaitorial in The A.T.A. Magazine, 20:4:1, December, 1939. 
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and thus it was necessary for him to give a fair hearing to the teacher. 
The Department did not instruct the inspectors to this effect, and the 
A.T.A. finally took action. Suit was brought against an inspector for 
approving the termination of a teacher's contract without allowing her 


a hearing, Ol 


The Legislature and the A.T.A. Lobby, 1933 


The Department reacted immediately, preparing legislation to 
settle this problem, as well as that of the minimm salary. This 
legislation was introduced in the 1933 session of the legislature. 

The statutory minimum salary was to be reduced to $600 per annum as the 
AS.T.A, had requested. On the termination question, the Minister 
stated, "It was never thought that an inspector should put on an inves- 
tigation before giving his approval to terminate a contract "62 He 
proposed to settle this question by the addition of a new subsection to 
Section 157 of the Act: 

(2) An inspector, in determining whether or not he will give or 
withhold his approval to the giving of a notice to a teacher termi- 
nating the contract under the provisions of this section, may inake 
such inquiries and investigations (if any) as he may in his sole 
and uncontrolled discretion deem proper, and any approval given by 
an inspector shall be binding and conclusive upon all persons 


affected thereby and shall not be questioned in any court of law or 
equity for any reason whatsoever. 63 


6lyews item in The Edmonton Journal, March 18, 1933. 
Serbia, 


63Editorial in The Alberta School Trustee, 3:2:7, April, 1933. 
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The purpose of the amendment, according to the Minister, was to 
make it clear that the inspector in giving his approval to termination, 
proceeded at his own discretion. He said that the requirement of the 
inspector's approval was an attempt to reduce litigation which had 
resulted from the previous contract form. Many school boards, he said, 
had not read the contract and, in exercising their lawful rights, were 
forced to pay for services not rendered.” This explanation made it 
look as if the inspector's duty was to make sure that the termination 
was properly carried out--not at all the purpose for which the Agri- 
culture Conmittee had originally suggested restricting terminations 
during the school year, °° 
| The Minister regarded the amendment as preventing appeal from 
the decision of the inspector, but not from the termination of con= 


tract °° 


It clearly would not prevent action against a school board 
which failed to terminate properly, for example, by giving less than 
thirty days' notice; but, since the Act made the inspector the judge 
of the necessity of the termination, it appears that the amendment 

made it impossible for a teacher to appeal an unjust dismissal to any 


court, even the Board of Reference. 


Interpreting the new subsection as depriving the teacher of 


O4News item in The Edmonton Bulletin, March 18, 1933. 
65supra., Ds 95. 


66rhe Edmonton Bulletin, loc. cit. 
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the right to appeal to the courts for justice, the A.T.A. mounted a 
vigorous campaign against it, and also against the $600 minimum. "Mass 
meetings of teachers were held spontaneously all over the province and 
their protests duly registered," The A.T.A. Magazine reported, ©? The 
locals of the A.T.A. sent telegrams to members of the legislature 
requesting their opposition to these measures, 08 
At the request of the A.T.A., a meeting with the Premier and 
the Minister was held on March 20th. The protests mist have been 
effective, for an agreement was reached. The government undertook to 
withdraw the section making the inspector's approval final, and the 
A.T.A. agreed to drop the case which it had entered against an inspector. 
On the question of the minimum salary, the Minister felt that the 
inspectors should no longer bear the responsibility of certifying a 
lower salary, and it was agreed that this provision would be changed. 
The $840 minimimm was to be retained, but the proviso was to be altered 
to stipulate that, until 1934, "upon request of a Board the Minister 
may authorize engagement at a smaller salary 1109 
The Alliance appeared to be satisfied with this compromise, 


and, surprisingly, The Alberta School Trustee applauded it. "There 


are a very considerable number of trustees .. . who will rejoice at 


6Taditorial in The A.T.A. Magazine, 13:8:18, June, 1933. 


S8mats OFF to the A.T.A.," The Alberta School Trustee, 3:3:2, 
May, 1933. 


6%aitorial in The A.T.A. Magazine, 13:8:19, June, 1933, 
ef. ante., p. 20. 
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the success of the A.T.A.'s successful intervention," it stated, noting 
that for those who needed it, there was still the Minister's direct 
approval of salary below the statutory minimum, "and it is hoped that 
to such, relief will not be deniea,"/9 

The amendments to the Act which were before the House were 
changed to implement the agreement. The only other change in tenure 
legislation was in clarification of the section relating to termination. 
The amendment provided that no notice which took effect in any month 
but July could be given by a board, or in any months but July and 
August by a teacher, without the inspector's approval, /4 The previous 
provision had been that no notice could be given in any month but June, 
implying that a board required permission to give more than thirty days' 
notice, and leaving open the question whether a board could give notice 
in June, effective more than thirty days later. The amendment settled 


these questions. 


Conferences of 1933 

At a meeting with the A.T.A. in March, the Premier had offered 
to take charge of a conference between the A.T.A. and the A.S.T.A. on 
tenure problems. This was held on June twenty-third. The A.s.T.A. 
delegation had been instructed to confer and report only, a precaution 


no doubt inspired by the premature agreement of 1932. (¢ At the meeting 


T0tHats Off to the A.T.A.," loc. cit. 
Tlg.A., 1933, c. 21, s. 153 cf. ante, p. 100. 


72"Teachers and Trustees Confer," The Alberta School Trustee, 
3:5:4, July-August, 1933. 
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the trustees expressed satisfaction with the existing contract, but the 
A.T.A. wanted a continuous contract: that is, presumably, the elimina- 
tion of term contracts. The teachers were willing to concede termina- 
tion in June and December if the school boards were required to give 
reasons for the dismissal of teachers. The trustees objected to giving 
reasons, because of the difficulty of proving the inefficiency of any 
teacher. Concerning the Board of Reference, it was reported 

The question as to whether there should be any outside inter- 

ference in disputes between school boards and teachers other than 
the courts of the land is one upon which there is a sharp difference 
of opinion. 7/3 
The statement might have gone further, for the trustees! opposition to 
litigation showed that many of them were resentful of any interference 
with their dealings with teachers, even by the courts. The Conference 
was unable to reconcile the differences of opinion, and nothing was 
accomplished. 

The salary situation continued to get worse, and its effects on 
teacher tenure caused increasing resentment. The $840 minimum had been 
retained, but in spite of the liberal attitude of the Minister to 
granting permission to pay less, boards were finding other ways to 
evade it. Teachers were required to perform additional tasks such as 
janitorial work, to rebate part of their salary to the board, or to pay 


high rents for teacherages. In all these cases the contract sent to 


the Department might show the payment of the minimum, but its value to 


(3Ibid., De 5. 
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the teacher could be far less. One example of this kind of device was 
reported. Of the two teachers in the board's employ, one was required 
to pay twenty-four dollars a month rent for the use of the teacherage; 
the junior teacher, who actually lived at home, paid twenty-nine dollars 
rent--a total of fifty-three dollars a month for a house said not to be 
worth ten dollars. These payments brought the effective salaries down 
to $550 and $600 in violation of the law.!4 such conditions were 
accepted by teachers because the oversupply was so great that if they 
didn't, they might have no job at all. 

During the summer the resentments of the teachers found 
expression in mass meetings in Edmonton. These meetings reiterated the 
protest of the A.G.M. against the practice of paying less than the 
statutory minimum when the board was not required to do so by the 
financial condition of the district. The lack of any check on termi- 
nation in June was criticized as an "open season on teachers." The 
second of these two meetings was more vociferous than the first, and a 
motion for a province-wide strike was made, but defeated when opposed 
by the executive. The executive was urged to assist teachers in 
collecting the full $840 where the board had paid less without the 
necessary approval. Political overtones appeared, with a pledge of 


support to the party that would give the greatest security to the 


T4article in The Vegreville Observer, as quoted in The Alberta 
School Trustee, 4:5:4, July-August, 1934. 


(News item in The Edmonton Journal, July 13, 1933. 
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An editorial in ‘he A.T.A. Magazine later urged members 
to become more active politically, although it did not advocate direct 
political action by the Alliance. 

The Alberta School Trustee commented upon these meetings, "For 
those Boards of School Trustees who have not played fair with their 
teachers, there is no sympathy fron any right thinking meneencle 
Yet when a conference with the A.T.A. and the government was held in 
November, the A.S.T.A. delegates showed no inclinatim to permit 
increased protection for the teacher. ‘They presented a united front, 
holding strictly to the wishes of the Convention for a straight thirty 
days' notice on either side. No progress was made, and no further 


conferences were held. !? The A.T.A., however, continued to press their 


demands in meetings with the Minister. 


Negotiations with the Minister 


At the Minister's request, the A.T.A. submitted their suggestion 
for amendment of the Board of Reference legislation. ‘Their proposal 
was to provide for reinstatement of a teacher who was dismissed for 


reasons which appeared to be ".. . false or capricious, or frivolous, 


76News item in The Edmonton Bulletin, July 18, 1933. 
TT the A.T.A. Magazine, 14:1:10, September, 1933. 


T8npe the Summer Meetings of Teachers and Proposal of Strike," 
The Alberta School Trustee, 3:6:1, September, 1933. 


Dutne President's Report," The A.T.A. Magazine, te ey 
April, 1934. 
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or malicious, or unreasonable, or unjust, or irrelevant or... other- 
wise inadequate .. 180 Intimating that this left nothing for which 
a teacher might be dismissed, the Department prepared an alternative 
proposal. In principle it was the same as the A.T.A. suggestion, but 
the approved reasons for dismissal were more specific, and to reinstate 
the teacher it was necessary for the Board of Reference to be satisfied 
that none of these applied. The A.T.A. felt that the proposed amendment 
would be too difficult of interpretation to the average rural trustee, 
because of involved wording, and would not accept it, except as a basis 
for negotiation. ° Thus, although the proposed amendment was read to 
the A.S.T.A. executive, they did not discuss it, thinking that the 
A.T.A. had already rejected it 22 Nor did the Premier or the Minister 
present the matter to the A.S.T.A. Convention in February as the A.T.A. 
had anticipated. 

At the Convention, the Minister merely stated that teachers had 
long felt the need for a board with authority to reinstate, and that 
there were cases where this seemed justified. An occasional trustee, 
he said, would act as "a private individual taking advantage of his 
position to work out his grudge against the pancaant <2 This appears 


to be the first time the Minister admitted publically that justification 


80rpid. Slipid. 


82uproceedings of the Annual Convention," The Alberta School 
Trustee, 4:1:3, March, 1934. 


83 adaress of the Hon. Perren Baker, Minister of Education," 
The Alberta School Trustee, 4:2:7, April, 1934. 
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for giving the Board of Reference power to reinstate existed. The 
admission appears to be in direct contrast to his attitude expressed 
at the 1933 Convention, &4 

Had the Department proposal been presented to the Convention, it 
seems unlikely that it would have been accepted, for resolutions were 
passed asking for the repeal of the unproclaimed legislation of 1932, 
and expressing the desire to retain the existing contract. The latter 
request seems to have been motivated less by satisfaction with the pro- 
cedure requiring an inspector's approval, than by a fear that a change 
would take away the board's right to terminate any contract in June. 
Similarly the request for a $600 statutory minimum salary was repeated 
chiefly because it was felt that a request for complete removal would 
be unlikely to be acted upon at all, although there was some feeling 
that without it, the minimum salaries might drop to an altogether un- 


justified aves? 
V. AN EFFECTIVE BOARD OF REFERENCE, 1934 


A final interview was obtained by the A.T.A. with the Minister, 
who promised to set up the amendments as best they could in view of the 


opposition of the trustees.°6 ‘the Alliance was hopeful of obtaining an 
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ooResolutions Passed at the Convention, 1934," The Alberta 
School Trustee, 4:1:11-13, March, 1934; 4:2:4, April, im” 


86nmne President's Report," The A.T.A. Magazine, 14:8:7, 
April, 1934. 
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effective Board of Reference, restrictions on the use of term contracts 
and possibly also on dismissal at the end of the term. This optimism was 
in spite of the observation that ". . . the Hon. Minister of Education, 
to put it mildly, was disinclined to sponsor anything else [but the 
Board of Reference amendments ]."87 

Early in the 1934 session of the legislature, the Minister 
was accused of having adopted the attitude of "I have told you so," 
following the rejection of the "Baker Bill"; "In fact," said one 
member, "he appears to have practically lost interest "08 Whether this 
was a fair assessment of the Minister's attitude or not, it is clear 
that the Premier took an increasing part in negotiations with the A.T.A. 
from 1930 on, and certainly the progress in 1934 mist have been, at 
least in part, due to his interest. The A.T.A. Magazine says, 

While recognizing that the Alberta School Trustees’ Association 
is rigidly uncompromising on the question of school boards being 
required to justify their actions under certain circumstances, he 
[the Premier] took the attitude throughout the conference that 
nevertheless there should be some safeguard against mala-fide 
dismissals of teachers.89 


Thus the A.T.A. gives the Premier a large measure of credit for the 


legislation which was passed in 1934. 


The Legislation of 1934 


When the amendments to the Act were introduced in the House, only 


87maitorial in The A.T.A. Magazine, 14:8:1, April, 1934. 


88"yiews of the Members of the Legislature," The A.T.A. Magazine, 
14:7:21, March, 1934. : 


8%qitorial in The A.T.A. Magazine, 14:8:2, April, 1934. 
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one of the changes hoped for by the teachers was included, but this was 
the major one. The Board of Reference was given power to reinstate 
teachers; section 160 of the Act was replaced by a new section: 


160.--(1) There shall be constituted a board to be known as the 
Board of Reference to serve as a board of conciliation or as a board 
of arbitration, as the case may be, consisting of not more than 
three members appointed by the Lieutenant Governor in Council. 


(2) When any dispute or disagreement arises between a school 
board and its teacher or teachers, either party to the dispute or 
disagreement may make application to the Minister to refer such 
dispute to the Board of Reference. 


(3) (a) Every such application shall be in writing and shall set 
forth a full and complete statement of the nature of the complaint 
or dispute which shall be verified by statutory declaration on the 
part of the party or parties making such application. 


(b) Upon every such application there shall be payable a fee of 
twenty-five dollars which may be returned on recommendation of the 
Board of Reference. 


(c) The application shall be sent by registered mail to the 
Minister within ten days after the date upon which the dispute or 
disagreement shall have arisen. 


(d) The party making such application shall, at the time of 
making application to the Minister, send to the other party to the 
dispute or disagreement a notice in writing to the effect that an 
application has been made to the Minister in pursuance of this 
section; 


(4) As soon as any such application shall have been duly made, 
the Minister shall refer the dispute or disagreement in question 
to the Board of Reference which shall, after such investigation 
as it deems necessary, proceed to determine the same, and shall 
deliver a report setting out the determination made of the matter 
to the Minister who shall transmit a copy thereof to the several 
parties to the dispute or disagreement. 


(5) Upon any application being made to the Minister as to any 
dispute or disagreement with respect to the termination or 
cancellation of an agreement between a school board and a teacher, 
such termination or cancelation shall not take effect until the 
Minister shall have transmitted a copy of the report of the Board 
of Reference as to the determination made thereof to the several 


parties to the dispute or disagreement. 
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(6) Where the dispute or disagreement between a Board of Trustees 
and a teacher is with reference to the termination of any agreement, 
if the Board of Reference is satisfied that the Board of Trustees in 
terminating the agreement did not act as reasonable persons should 
act in the discharge of their duties as trustees, and that the 
agreement was not terminated because of the misconduct or ineffi- 
ciency of the teacher, or by reason of anything in the mode of life, 
character or disposition of the teacher of a nature calculated to 
make the retention of the teacher detrimental to the proper and 
efficient conduct of the school for which the trustees are respon- 
sible, or by reason of the financial necessities or circumstances 
of the district, or for the reason that the termination of the 
agreement is conducive to the general welfare of the district and 
the betterment of the educational facilities therein, the Board of 
Reference shall disallow the action of the Board of Trustees, 
otherwise it shall confirm the said action, and upon the delivery 
by the Board of Reference of its findings to the Minister, these 
findings shall be binding and conclusive upon the Board of Trustees 
and the teacher. 90 


Subsections (7) and (8) were essentially identical with the same sub- 
sections of the previous section 160, providing for payment of the 
members of the Board and for power for the Board to compel the 
attendence of witnesses, respectively. 

There was some protest at the lateness of the introduction of 
this amendment--it was within a week of adjournment--and the lack of 
time for the trustees to consider it. It was pointed out, however, that 
the proposal was not new, there being only one major change from the 
unproclaimed legislation of 1932. Under that legislation, the Board 
of Reference had power to bind its decisions regarding any contract 
dispute, while the new amendment limited this power to disputes con= 
cerning termination, and specified conditions under which the Board 
must reinstate the teacher. Subsection (6), specifying the valid reasons 


for termination, was identical with the Department's earlier proposal to 


905 a., 1934, c. 30, Ss. 9. 
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the A.T.A., and the argument of the A.T.A. that the wording was too 
involved seems justified. 

Swan criticized the construction of this subsection on a 
different basis, maintaining "That the statute should require the 
party seeking to terminate the contract to justify its action, 
especially since a professional reputation is at stake, "91 However, 
the clause seems to have been constructed on a sound legal basis; it 
follows the interpretation expressed in Short v. Poole Corporation, 
that public bodies must be presumed to act in good faith, and that 
those who assert differently have the responsibility of proving their 
assertion.?¢ Thus in appealing to the Board of Reference, a teacher 
is, in effect, accusing the school board of wrongfully dismissing hin; 
therefore the burden of proof lies with the teacher. 

Another amendment, relating to salary, was obtained in 1934 
through the efforts of members Gibbs and Romning;?? this provided that 

Any agreement, arrangement or device which has the effect of 

reducing the salary of a teacher to an amount less than the 


minimm salary as fixed by this section or authorized by the 
Minister shall be null and void.94 


15, BF, Swan, "The Board of Reference in Alberta," unpublished 
Master's thesis, The University of Alberta, Edmonton 1961, p. 51. 


7“supra.s p. 83. 


930, A. Ronning, an active teacher, seems to have entered the 
House, as member from Camrose, in a bye-election. He became the chief 
spokesman for the teachers in the House following the death of 
C. L. Gibbs in 1934. 


D4s A., 1934, c. 30, S- 10. 
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Also the amendment passed in 1933, eliminating the inspector's approval 
for salaries below the minimum, was extended to 1936. 

Both the A.T.A. and the A.S.T.A. reacted unfavourably to the 
legislation, the former feeling that not enough had been done, and the 
latter that the government had completely disregarded their wishes in 
making any changes. The position of the A.T.A. was that since the use 
of term contracts had become more common, the lack of restriction on 
this practice made the Board of Reference ineffective, even with its 
new powers. It was noted, however, that the major tenure legislation 
had been achieved, and only slight amendments were needed to complete 
it.?? The A.S.T.A. stated its position in its magazine: "School Boards 
claim the right to perform their duties, subject to the people who 
elected them, and resent the centralizing of authority in the Board 
of Reference "96 

Both organizations also began to explain the new legislation and 
to offer advice concerning it to their members. The A.T.A. emphasized 
that frivolous appeals to the Board of Reference would be frowned upon, 
and that in a case concerning termination the onus of proving the 


dismissal unreasonable was upon the teacher.?! The A.S.T.A. stressed 


the need for boards to employ correct dismissal procedures. Their 


editorial in The A.T.A. Magazine, 14:8:1, April, 1934. 


une Government Disregards Trustees' Wishes," The Alberta 
School Trustee, 4:3:1, May, 1934. 


7paitorial in The A.T.A. Magazine, 14:9:1-2, May, 1934. 
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advice to trustees was, 


If you are thinking of terminating a contract with any of your 
teachers at the present time, our advice is--DON'T, unless you 
are convinced that a change is in the best interests of your school. 


98 
Noting that by August, twenty-four appeals had already been received, 

the same article suggested that the only way to avoid trouble and 
inconvenience was to use yearly contracts. This effort by the A.S.T.A. 
appears to have been the first major attempt to explain correct dis- 


missal procedures to trustees, and to advise them to follow these 


procedures strictly. 


The Teaching Profession Bill 
Having obtained an effective Board of Reference through a 


concerted effort, the A.T.A. in 1934-35 concentrated on the Teaching 
Profession Bill. This Bill was designed to establish teaching as an 
organized profession and to require membership in the professional 
organization of all teachers. The more obvious advantages of this 
would be the increased ability of the organization to control its 
members, and its ability to speak for all the teachers. A ballot of 
the teachers of Alberta was taken on the question of compulsory 
membership and the result showed that 98 per cent of the 3000 or more 
teachers responding were in favour of the proposal. 


The tenure question was not forgotten, however; one of the 


Bute Governnent Disregards Trustees' Wishes," The Alberta 
School Trustee, 4:3:1, May, 1934. 
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recommendations made by the A.T.A. to the Legislative Committee on 
Rural Education in November was the adoption of self-renewing contracts .?7 
Early in 1935, when the A.T.A. presented the results of the ballot to the 
government to support the case for compulsory membership, the brief gave 
considerable attention as well to tenure. For the first time the A.T.A. 
proposed eliminating written contracts and placing all conditions 
governing employment in the Act. The restoration of the hearing before 
termination, to be given on demand of the party to whom notice was 
served, was requested; the statement of reasons thus obtained would, it 
was claimed, eliminate some appeals to the Board of Reference and save 
the Board time in its investigations. It was also requested that the 
Board be given power to make an adjustment, so that it could order 
reinstatement of the teacher at a lower salary where the district was 


in poor circumstances, instead of simply upholding the dismissal 19° 


Whe Asoslehcs Lobby and Form Protest. 


The success of the A.T.A. and their own ineffectiveness in 1934 
made the A.S.T.A. realize that their influence was not at all conmen- 
surate with their numbers: "With over 3,500 school districts in the 


province and over 10,000 trustees .. . this Association with proper 


Inthe A.T.A. Appears Before the Rural Education Committee ," 
The A.T.A. Magazine, 15:4:13, December, 1934. 


100, -T.A, Presents Case to Government," The A.T.A. Magazine, 
15:6:4-6, February, 1935. 
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organization should exert a very great influence, "101 Seeing that the 
teachers, while only half the number of trustees, were gaining their 
wished with regard to tenure, the executive of the A.S.T.A. proposed 
more vigorous action. 

It was the unanimous opinion of all present that this association 
must concentrate on an amendment to Section 157 to provide that 
termination of contract may be made in June by either party, such 
notice to be final and not to be subject to review by the Board of 
Reference. 

At the A.S.T.A. Convention in February, 1935, the Minister, while 
still convinced that boards should have the final power in dismissal if 
they could be trusted to act only in the best interests of the school, 
expressed the hope that the legislation of 1934 would be "tolerated 
until it has been given a fair chance to demonstrate its worth "103 
The delegates would have nothing to do with delay and passed a 
resolution urging the government to amend the Act so that appeal to the 
Board of Reference would not apply to notice of termination effective 


04 Following its passage the president, 


in either July or August. 
Mr. King, asked the delegates to contact their M.L.A. for support in 


the House. ‘The same day, Mr. King and Mr. Spooner, the executive 


ache. A. Staples, "A Rally Call to School Trustees," The Alberta 
School Trustee, 4:1:1, March, 1934. 


102, 3.T.A., "executive Minutes," February 5, 1935. 


103 agdgress of Hon. Perren Baker," Stenographic Record of the 
A.S.T.A. Convention, 1935, D. 5. 


104 Resolutions and Secretary's Report," Stenographic Record 
of the A.S.T.A. Convention, 1935, p. 56. 
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member from Calgary, called on Premier Reid to advise him of the 
trustees! wishes 20° 

In addition to the resolution regarding legislation, the 
Convention unanimously passed one "that teachers' agreements be made 
to terminate each year i06 This resolution appears to have been 
intended as a recommendation to the member boards, rather than a request 
to the Department. A number of the more drastic resolutions which the 
trustees had previously favoured were defeated on the suggestion that 
they would weaken the A.S.T.A.'s position rather than strengthen it. 

Determined that the protests of the A.S.T.A. should have the 
greatest effect possible, and mindful of the fact that 1935 was an 
election year and the trustees outnumbered the teachers by at least 
two to one, the A.S.T.A. took steps to ensure that the full weight of 
their numbers would be felt. A form letter was sent to all school 
boards in Alberta; it was requested that each trustee sign it and 
forward it to the local member of the legislature. The letter quoted 
the resolution concerning the Board of Reference passed by the 
Convention and concluded, 

We feel that once a year school boards or teachers should have 

the right to terminate the contract without being required to 


state and prove reasons. We therefore strongly urge you to 
support this resolution and to vote for such amendments as will 


put it into effect.107 


1O5News item in The Edmonton Journal, February 7, 1934. 
L06ipesolutions and Secretary's Report," loc. cit. 


LOT Form Protest Sent to School Boards by Trustees Association," 
The A.T.A. Magazine, 15:7:2, March, 1935. 
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The executive members of the A.S.T.A. also spent considerable 
time at the legislative building persuading members to vote for the 


amendment and against the Teaching Profession Bil1,+%% 


An interview 
with the cabinet showed that they were concerned over the coming 
election, and it was pointed out to them that the teacher vote in 
rural areas was negligible compared with the trustee vote +99 The 
trustees at first expected the Minister's support, but he eventually 
refused to introduce an amendment to the legislation of 1934, claim- 
ing that more time was needed to give it a fair trial? 
The reaction of the A.T.A. to this vigorous lobby was to call 
for similar action by their members: 
It is urgently requested therefore for members of locals, 
individually and collectively to send in to their local M.L.A. 
. « e a vehement_protest against the attempted "swamping" tactics 
of the pastes 
In spite of this opposition and the refusal of the Minister to support 
their request, the A.S.T.A. was confident that an energetic fight would 


obtain the desired amendments, and prepared to have them brought in by 


a member of the House. 


108 treport of General Secretary Treasurer," The A.T.A. Magazine, 
15:9:6, May, 1935. 


ah Po to F. E. Spooner from the Secretary of the A.S.T.A., 
February 25, 1935. 


110 etter to A. E. Ottewell from the Secretary of the A.S.T.A.; 
March 2, 1935. 


Dh ditorial in The A.T.A. Magazine , 15:{sh,5 March, 1935. 
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The Legislature, 1935 


The Amendment concerning the Board of Reference, which was 

introduced late in the 1935 session of the legislature, read as follows: 

Where an agreement of engagement between a board and a teacher 

is terminated by a notice taking effect in the month of July, 

there shall be no reference to the Board of Reference in respect 

tO any dispute or disagreement arising with reference thereto, and 

nothing in this section [section 160] shall affect the right of 

either party to such an agreement to terminate the same by a notice 

wich takes effect in the month of July. 12 

The change in the leadership of the government from Brownlee to 

Reid seems to have influenced the course of events. Brownlee's support 
the previous year aided the establishment of an effective Board of 
Reference. When the A.T.A. had requested improvements, however, 
Premier Reid had said, "Gentlemen, do you think it wise to touch the 
Board of Reference this year, after being in operation just one year?ntts 
This had convinced the A.T.A. that any change would be frowned upon. 
Yet when the above amendment was introduced, Premier Reid was one of 
those who spoke for it. Many other members, including the Minister, 
felt that the Board of Reference needed a longer trial, but the 
legislation was passed, and appeal to the Board of Reference for 


termination during July was removed. The effectiveness of this amendment 


in destroying the value of the Board is shown by the fact that not 


112s A., 1935, co 44, s. 8 


113 eaitorial in The A.T.A. Magazine, 16:7:1, March, 1936. 
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another case was heard while it remained in effect 24 


The Teaching Profession Act 


Meanwhile, the major effort of the members who supported the 
Alliance had been concentrated on the new Teaching Profession Bill. 
In spite of the strong support of the teachers for this bill, it met 
considerable opposition. The Minister said, "There is strong feeling 
throughout the country against this bill. It is felt that it would tend 
to friction between the trustees and the teachers."41>5 No clear 
statement of the reason for the strong opposition of the A.S.T.A. could 
be found. Their chief objection was to the compulsory nature of the 
bill, so it may be assumed that they feared the increase in power which 
it would give the teachers' organization. In spite of repeated protests 
by C.A. Roming that deletion would destroy the value of the bill, the 
compulsory membership feature was removed on a close vote. After a 
final vain effort by Ronning to insert a write-out clause, The Teaching 
Profession Act was passed, and the Alliance became the Alberta Teachers! 


fesoaiation,° 


The 1935 A.G.M. 


The A.G.M. was in session at the time of the passage of 


1S, F. Swan, "The Board of Reference in Alberta," unpublished 
Master's thesis, the University of Alberta, Edmonton, 1961, p. 90. 
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The Teaching Profession Act, and its reaction was vociferous and bitter. 
Although party lines had been broken in the votes in the House, charges 
of "dirty party politics" were made. The feeling was that "the 
question of right was never considered, but just the best policy 
inmediately before an election, "11/ Resolutions were passed deploring 
the inconsistency of the government in changing the Board of Reference 
legislation and in not allowing the compulsory membership for teachers 
when it had already been recognized for other professional groups and 
in marketing schemes.148 addressing the A.G.M., Mr. I. Goresky, M.L.A.; 
said there would have been much more support for the Teaching Profession 
Bill had it been introduced after an election rather than before. He 
stated that some who had supported the Alliance had taken their politi- 
eal lives in their hands, and counselled against too much aggression 
which would antagonize some who could be converted to support the 
ATA 

The A.G.M. decided to publicize the A.T.A. cause during the 
election, and to ask each candidate for a statement of his stand on 
teachers' problems. Records of all votes on educational matters were 
to be published in The A.T.A. Magazine in future. The June issue con- 


tained the following comment: "We have a notion that after the election 


117News item in The Edmonton Journal, April 23, 1935. 
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119News item in The Edmonton Journal, April 26, 1935. 
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many past members of the Provincial Legislature will have a far better 
idea of just what we teachers mean when we talk about security of 


tenure. "120 


The Calgary Situation 

One effect of the new legislation was inmediately illustrated 
in Calgary. The school board took the opportunity given by the removal 
of appeal to the Board of Reference to give all their staff notice of 
termination of contract. The board stated that "the existing contracts 
are being terminated in order that new agreements may be made on a 
yearly pasis."1¢l the chief consideration appears to have been 
financial, the board not wishing to be bound each year to the salary 
commitments of the previous year; in addition, before the new contracts 
were signed, the board wanted it understood that it felt that teachers 
should take no active part in municipal or school board affairs. This 
action aroused considerable protest from both the teachers and the 
public, and a serious threat of recall proceedings against the trustees 
who supported the move was made .+¢¢ 

That the Calgary School Board was not the only one to follow 
the suggestion of the A.S.T.A. Convention is shown by the 3000 cases 


of termination of contract which are said to have occurred in 1935.193 


120nof Interest to Teachers," The A,T.A. Magazine, 15:9:14, 
May, 1935. —_ = 


12lNews item in The Calgary Herald, May 28, 1935. 
1eevews item in The Calgary Herald, June 22, 1935. 
le3rditorial in The A.T.A. Magazine, 16:4:1, December, 1935. 
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A large part of these may have been due to termination by the teacher; 
but the number, representing such a large percentage of Alberta's 5000 
teachers, indicates the severe effect the 1935 amendments had on 


teacher tenure, 
VI. COMMENTARY ON CHAPTER IV 


The period from 1930 to 1935 saw more changes in tenure legis- 
lation than any other equivalent period, yet at the end of the period 
the teacher's situation was little better in regard to tenure than it 


had been ten years before. 


The Minister and the Government 

Mr. Baker's position had been a little more clearly defined. 
His reaction to the agreement of 1932 showed that he was not satisfied 
to implement any agreement between the A.T.A. and the A.S.T.A. con= 
cerning contracts, unless he approved of its nature. In fact, he was 
opposed in principle to any limitation of the school board's right to 
dismiss teachers. He held this attitude even when in 1934 he was 
compelled to admit that the actions of some boards justified the 
limitation of their power. 

Perren Baker appeared to concur with the former Minister, 
G. A. Smith, in his attitude to litigation against school boards. It 
is clear that much of this litigation was due to failure of the board 
to carry out the procedures required either by the law or the contract. 


Yet, admitting that boards often failed to read the contract which they 
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Signed, the Minister used the litigation as an argument for the elimina- 
tion of the dismissal procedures of clause six. It would seem more an 
argument for the removal of trustees for incompetence, or if more com 
petent trustees were not to be obtained for rural districts, then the 
institution of a program to instruct trustees in the correct procedures. 
The first evidence of such an attempt is the A.S.T.A. advice to boards 
following the 1934 legislation. The Department, on the other hand, 
from time to time assisted in the defense of boards which were com 
pletely in the wrong. This same attitude was applied to the inspector's 
approval of terminations--that the actions of these officials were above 
question. 

It may have been this regard for the autonomy of the school 
board, or it may have been purely political reasons which made the 
Minister reluctant to act as a judge of disputes between board and 
teacher. This reluctance to use the authority given him by The 
Department of Education Act to settle such disputes has already been 
noted and was further shown in the period under consideration. By the 
legislation of 1931, the responsibility to approve termination was 
placed on the inspectors. Again, in 1932, when it was recommended that 
the Minister be given power to reinstate teachers, he declined to accept 


the responsibility, preferring this power to reside in the Board of 


Reference itself. 


Conflicting Concepts of the School Board 
The concept of the school board's position held by the Minister 


was very similar to that of the trustees. The primary responsibility 
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of the board, in their view, was to the people who elected item. In 
this way the board was a miniature democratic government with a high 
degree of autonomy, especially in regard to the hiring and dismissal of 
teachers. Thus they regarded its position as analagous to that of an 
individual employer who could hire and discharge at will. The A.S.T.A. 
complained about the reinstatement of inefficient teachers by the Board 
of Reference, although these cases were almost certainly the ones in 
which the boards had not given the proper notice, and therefore the 
termination was legally invalid. This concept of the school board was 
at least to a degree in conflict with the facts, for a school board was 
primarily a body set up by the legislature and responsible to it for 
the education of the children. Its autonomy was strictly circumscribed 
by regulation and legislation, and in many ways it was subject to 
correction by the Minister and the Department. 

The A.T.A. concept of the position of the school board became 
clearer during this period, leaning heavily on the ideas expressed in 
the decision in Short v. Poole Corporation. Essentially, this distin- 
guished between private bodies and public bodies such as school boards. 
As an employer, a school board could not act as freely as an individual 
might, but must act always with the good of the school in mind. This 
obligation justified, at least in A.T.A. opinion, the requirement that 
the board have valid reasons for dismissing a teacher. 

In spite of this difference of opinion, the relations between 


the A.T.A. and the A.S.T.A. in the early years of the decade were 
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relatively amicable, with the A.S.T.A. first publishing their magazine 
as a section of The A.T.A. Magazine. These pleasant relations reached 
their height in 1932 with the agreement on contracts. After this time 
the struggle for control of the tenure legislation inevitably caused 


greater antipathy between the two bodies. 


The Tenure Legislation 


In terms of tenure legislation, these years from 1930 to 1935 
were the most significant. Although the actual job security of the 
teacher, due to the poor economic conditions and the oversupply of 
teachers, was probably the lowest in the province's history, the basic 
form of the tenure legislation had evolved by 1934, under the con- 
tinuous pressure of the A.T.A. 

During this period, termination procedures were moved from the 
contract form to the Act. The provision that the contract should 
continue in effect from year to year was the first of these; the 
permission of term contracts, however, left this provision largely 
ineffective. The loss of the hearing before notice of termination was 
partly compensated for by the restriction placed on termination during 
the year, first by requirement of an inspector's permission, and later 
by the addition of appeal to the Board of Reference. 

Perhaps the major advance in tenure legislation was the 
spelling out in the Act of what were considered valid reasons for the 
dismissal of a teacher. By this amendment the government for the first 


time conceded the basic principle of tenure: that the teacher should 
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only be dismissed for reasons directly related to his performance as a 
teacher. Until this principle had been established, there was little 
hope that reinstatement of teachers would be considered at all desirable 
by the authorities. 

Although the amendment of 1935 was a serious setback in terms 
of job security, its effect on the legislation was slight, since it left 
all the former provisions intact. Votes in the House against tenure 
legislation had never been overwhelming, even under the pressure of the 
A.S.T.A. lobby and the approaching election in 1935. ‘Thus there was 
reason to feel that considerable progress in tenure legislation had been 
made, and that the Board of Reference might soon be re-established on 


the 1934 basis. 
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CHAPTER V 
THE CONSOLIDATION OF TENURE LEGISLATION 
I. THE SOCIAL CREDIT GOVERNMENT 


The political situatio in Alberta underwent a major change in 
1935, with the election of the Social Credit government in a sweep that 
removed every member of the former (U.F.A.) government. With it there 


came a definite change in the fortunes of the teachers. 


Increased Support for the Teachers 
The leader of the Social Credit party, William Aberhart, had been 


principal of a Calgary High School until his electiom. According to The 
A.T.A. Magazine, many teachers had joined the movement, and one result 
was the presence of ten teacher members in the new ieeisiates. When 
other members sympathetic to teachers were included--among them G.H. Van 
Allen, A.T.A. solicitor, and S.A.G. Barnes, an Edmonton trustee who had 
supported tenure proposals since the 1921 A.S.T.A. Convention--the 
teachers could claim much stronger support in the Legislature than 
before. In addition, the position of the Premier, Mr. Aberhart, was 
stronger than that of the previous government leaders, since the Alberta 


Social Credit movement was largely a product of his efforts. Thus his 


liditorial in The A.T.A. Magazine , 16:1:2, September, 1935. 
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support of any measure could be expected to carry added weight with the 
members of his party. His interest in education was shown when he 
personally took the portfolio of Minister of Educatim. At a banquet in 
his honour, Mr. Aberhart told the A.T.A. that he did not oppose pro- 
fessional status for teachers, and indicated that there would be less 
freedom in approving departure from the statutory minimum salary, each 
case being judged on its merits .° 
A number of changes also took place in the Department during 
1935. Among the more important of these was the retirement of the 
Deputy Minister, J. T. Ross, to be replaced by G. F. McNally; and the 
appointment of H. C. Newland, a former A.T.A. president, as Supervisor 
of Schools. The A.T.A. felt that the changes in the legislature and 
the Department produced "a greater spirit of co-operation and accomno- 


12 


dation towards the teachers' organizatims. 


Government Policy and the A.S5.T.A. 
The efforts of the new administratia were immediately directed 


to the formation of larger administrative units for rural educatim. 
The plan was similar to that of Perren Baker in 1930, except that the 


divisions were smaller. Commenting on a pamphlet issued by the Minister 


2uphe A.T.A. Honours Premier William Aberhart," ‘The A.T.A. 
Magazine, 16:3:15, Novenber, 1935. 


3, TA. Executive Meeting at Calgary," The A.T.A. Magazine, 
16:5:6, January, 1936. 
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outlining the proposal, The Alberta School Trustee said that it would 
be interesting to see if the trustees would reject it in toto as they 
had the "Baker Bill", or bow to the inevitable and take part in evolving 
a better ei. This question was soon answered; the A.S.T.A. Convention 
of 1936 was the largest ever held, and particular interest was shown in 
the address of the Premier. However, a resolutia calling for support 
for his plan found only six Suppureee The Convention resolved that 
in case legislation to establish large units were passed, the government 
should be requested to defer its proclaimation for a year to permit 
examination and criticism of it. ‘The executive was instructed to keep 
in close touch with legislation and guard against the introduction of 
premature plans and the loss of local autonony. 

In considering tenure problems, this Convention also requested 
the executive to watch the proposed legislation to protect the existing 
situation with regard to employment and termination, and to guard against 
the introduction of compulsory membership for teachers in the professimal 
organization. Each of the foregoing resolutions had been suggested by 


the executive. The resolution of several years standing that the 


editorial in The Alberta School Trustee, 5:11:1, February, 1936. 


"Report of the Annual Convention," The Alberta School Trustee, 
6:1:2, March, 1936. 


Otresolutions passed at the 1936 Convention," ‘he Alberta 
School Trustee, 6:1:13, March, 1936. 
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Department not interfere in any mutually acceptable agreement between 
teacher and board was passed, but on a bare majority and a small vote. 

Following the Convention, a delegation met with Mr. Aberhart to 
present the above views; this was followed by a meeting with the 
Cabinet. In addition a brief was submitted "In Favour of Retention of 
Existing Annual Teaching Contract and Against Re-Establishment of the 
Board of Reference or any similar Board of Arbitration."! ‘the basic 
arguments presented were that compelling an enployer to keep an unsatis- 
factory employee was a principle foreign to British law; that the 
unwanted teacher would hamper education in the district; that it was 
difficult to assess the suitability of a teacher for a particular 
situation in advance, and as the body responsible, the board must retain 
its right to discharge; and that the number of cases before the Board of 
Reference in 1935 (thirty one) showed that the problem of unjust dis- 
missal was not a serious one. © 

The objections of the trustees to compulsory membership of 
teachers in the A.T.A. were referred to Solon Low, who was spmsoring 
the legislatio for the A.T.A., and although he heard their objections, 


he seemed to feel that the content of a Teaching Profession Bill was not 


the concern of the erustese,,” 


(Letter to the Premier," A.S.T.A., "Executive Minutes," 
February 6, 1933. 


Srbid. 


Qretter to the A.S.T.A. Secretary from V. E. Thompson, 
March 5, 1936. 
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Most of the A.S.T.A. protest against the consolidation of rural 
districts was concentrated in an effort similar to that of 1935. Cir- 
culars and letters were sent to all school districts, requesting them 
to obtain signatures of their trustees and ratepayers to petitions of 
protest. 10 In spite of these protests and a vigorous lobby by the 
executive members of the A.S.T.A. » the government had clearly adopted 
the plan for larger rural units as a part of government policy. The 
Edmonton Bulletin commented: "Government members have caucused on the 
bill, there is not expected to be any great volume of speaking on it 
from government benches. "7+ The opposition to the bill was based on 
the fact that divisims were to be formed without allowing the rate- 
payers in each district to vote on the idea, and that the superin- 
tendent of the division was to be appointed by the Minister. 13 The 
support of the government members, however, ensured its passage. 

The amendment to The Teaching Profession Act, 1935, was intro- 
duced by Mr. Low, without the official support of the government. 
However, the Liberal leader said "I suppose it is futile to oppose this 


nid 


bill when so many teachers are members of the House. The amendment 


provided that all teachers "shall as a condition of their employment be 


l0:aitorial in ‘the Alberta School Trustee, 6:2:1, April, 1936. 
llNews item in The Edmonton Bulletin, March 18, 1936. 
12News item in The Edmonton Bulletin, March 25, 1936. 


13News item in The Edmonton Bulletin, March 31, 1936. 


Uews item in ‘he Edmonton Bulletin, March 19, 1936. 
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itd £ 

members of the Association." : It also required boards to deduct 
membership fees from payments to teachers, so that collections could 
be made through the Department, and provided for the discipline of 


16 After considerable debate the Amendment Act was passed in 


members. 
a division of the House which crossed party lines. The question of 
contract and tenure provisions, possibly because of the pressure of 
other legislation, did not cane up in the House in 1936. 

The A.S.T.A. was not at all pleased with the action of the 
House, jibing at the idea of a girl with a year of normal school and 
two years experience being a full fledged professional. "Tt looks 
pretty soft for the A.T.A. ‘They set fat fees and have somebody else 
compelled to see that they are pata! 

A nunber of school boards requested the A.S.T.A. for clarifi- 
cation of their position with regard to this Act, and legal advice was 
obtained. ‘This was to the effect that since membership in the Associa- 
tim was a condition of employment, in new contracts entered into the 
teacher had to be a member. However this did not apply to existing 


contracts, whether yearly or continuous. ‘The A.S.T.A. notified 


school boards of this interpretation and asked the Department to 


15g.A., 1936, c. 88, Ss. 1. 


ltpid., Ss. 5 


l7me Teaching Profession Act," The Alberta School ‘Irustee, 
6:2:19, April, 1936. 
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withdraw a notice to school boards, advising them to deduct A.T.A. 
membership fees for their teachers. In spite of confirmation of the 
A.S.T.A. interpretation by the Attorney-General's Department, the 
Department of Education did not withdraw the pica Instead, at 
the special session of the Legislature during the summer further 
amendments to The Teaching Profession Act were passed, 

- - » designed to tighten up to [sic.] Act so that "each and 
every" teacher in order to be "employed or to continue to be 
employed" canes under its scope no matter when the contract of 
employment was signed.19 

With the passage of The Teaching Profession Act amendments, the 

A.T.A. felt itself in a position ". . . to guarantee the school boards 
that teachers in Alberta shall conduct themselves rightly or otherwise 
be liable to disciplinary action by their own ea The A.G.M. in 
1936 was much concerned with the formulation of rules of conduct to 
govern teachers and procedures for disciplining teachers who disre- 
garded them. No doubt feeling that their request for control of unjust 
dismissals was strengthened by these steps, the A.G.M. requested the 


re-establishment of the Board of Reference. Support for the larger 


units was also given; the plan was seen as a means of improving the 


18") Remarkable Situation," The Alberta School Trustee, 6:5:3, 
July-August, 1936. 


einen dmenits to the Teaching Profession Act,' The Alberta 
Trustee, 6:7:3, October, 1936. 


Onpeport of the General Secretary-Treasurer," The A.T.A. 
Magazine, 16:9:19, May, 1936. 
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lot of the rural teacher. 


Tne changed relationship between the A.T.A. and the government 
was again shown by the appointment of a cabinet member, Solon Low, to 
the A.T.A. executive. Discussions with the Department on matters of 
interest to teachers continued. A new emphasis on collective bargaining 
was apparent, no doubt due to the formation of the school divisions, 
which made the practice feasible in rural areas. "Collective bargaining 
is an inalienable right of teachers," was the attitude expressed by the 
A.T.A.&? 

The A.S.T.A. Convention in February, 1937, appeared less openly 
hostile to tenure than any other since 1930. A resolution requesting 
that boards and teachers be placed on par with regard to the giving of 
notice was passed. Another was passed requesting that in divisions the 
local trustees have complete autoany in engaging teachers, a duty 
which had been given the divisional board. The Convention also favoured 
the immediate establishment of a pension scheme for teachers. This 
reversal of their previous attitude was regarded rather cynically by the 
A.T.A,, Since economic conditions made it highly unlikely that the 
government would implement the recommendation, ‘Ihe preamble to the 


resolution on pensims is interesting because it stated an official 


elinesolutions Passed by 19th Annual General Meeting," The 
A.T.A. Magazine, 16:9:23, May, 1936. 


22mehlights of the Executive Meeting," The A.T.A. Magazine, 
17:5:3, January, 1937. 
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approval of tenure, perhaps for the first time in A.S.T.A. history: 
Whereas this association is agreed that all properly qualified 
members of the teaching profession who follow that professim as a 
life work should have security of tenure; and 
Whereas it is unsound in principle and vicious in practice that 
such security of tenure should be built up through legislation or 
means which seek to compel a School District to hire a teacher when 
such teachers are no longer desired by such District; and 
Whereas the only practical method to give security of tenure to 
teachers is through the Se lalate in Alberta of a general pensim 
scheme for teachers, ... 
This statement might make one wonder what the A.S.T.A. concept of 
tenure was, but at least it was as near as the A.S.T.A. had ever come 
to acknowledging that the tenure situation in Alberta left much to be 


desired. 


TI. THE REINSTATEMENT OF THE BOARD OF R&PERENCE 


The A.T.A.-A.S.T.A. Agreement, 1937 
Following the A.G.M. of 1937, a meeting of the legislative 


committee of the A.S.T.A. with A.T.A. representatives and a group of 
members of the legislature was held. ‘The A.S.1T.A. delegates were given 
little notice of the meeting, which was called by the A.T.A. When it 
convened they were advised that amendments with regard to tenure would 
be introduced in the House, and were asked what concessions they would 


make. The trustees were unwilling to compromise in view of their loss 


23 Resolutions passed by the Convention," The Alberta School 
Trustee, 7:1:9, March, 1937 
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of the right to terminate during the year, and their dissatisfaction 
with the Board of Reference. Yet the trustees felt forced to negotiate 
by the threat that, otherwise, the amendments introduced would be much 
more restrictive. In discussing this meeting at the 1938 A.S.T.A. 
Convention, the chairman of the A.S.T.A. committee reported, 

We proceeded to make the best bargain we could lest a worse 
thing befall us, and what we did was to concede the point of the 
continuous > aaah providing the board of reference would not 
be restored. 

The proposals of the A.T.A. were presented, and a committee was 
formed to draft agreed amendments. ‘The agreement which resulted provided 
for continuous contracts, notice of termination to be given the teacher 
by June twentieth, summary termination of contract by the Minister, and 
a meeting of ratepayers to reconsider the termination of a teacher's 
contract. The latter provision was in place of reinstatement of the 
Board of Reference. ‘The provision for summary termination by the 
Minister was requested by the A.S.T.A., apparently to strengthen the 
right of dismissal for cause, which, it seems, might be appealed to the 
Board of Reference. No appeal from termination by the Minister was 


contemplated.“° 


The Decision of The legislature 


As had been done in the previous session, the amendments were 
248 S.TeAs, "Stenographic Report of Convention, 1938," p, 34. 


25"and So It Came to Pass," The Alberta School Trustee, 
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brought in by a private member rather than by the government. ‘The 
decision to do this was evidently due to a lack of agreement among the 
members of the government, for the Premier supported the amendments in 


the uaa 2° 


The procedure freed members to vote as they wished; it 
may have been the uncertainty involved in such a free vote that induced 
the A.T.A. to agree to the compromise described above. When the amend- 
ments were brought up, the House divided along pro-teacher——pro-trustee 
lines, and, although the number of former trustees in the House was much 
greater than that of teachers, according to The Edmonton Bulletin the 
House was almost evenly dividea.°! 
The A.S.T.A. found that the amendments introduced contained four 
proposals which had not been discussed when their agreement with the 
A.T.A. was made: (1) a prohibition against the school board requiring of 
the teacher duties not specified in the Act, (2) substitution of 
approval by the Minister of termination during the year for approval of 
the inspector as already required, (3) a penalty for non-payment of 
teachers! salaries by the board unless for valid reason and (4) a 
penalty for evasion of the $840 minimum salary. ‘The trustees objected 
to the last three of these, and made their objections known at a 


meeting with the Agriculture Committee of the Legislature, which, 


however, was poorly attended. 


26 ews item in The Edmonton Journal, April 13, 1937. 


2T"over the Speaker," a column in The Edmonton Bulletin, 
April 14, 1937. mm 
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When the proposed amendments came up for discussion in the 
Committee of the Whole the next day, the three provisions to which the 
A.S.T.A. objected were defeated, as was also the clause providing for 
an elector's meeting to judge the termination of a teacher's contract. 
Directly after the defeat of the latter clause, a teacher-member moved 
the reinstatement of the Board of Reference, and his motion was passed 


with a substantial majority and little opposition.@° 


Although delighted, 
the A.T.A. seems to have been as surprised as the A.S.T.A. at this 
development: Mr. Barnett assured the secretary of the A.S.T.A. that 

the A.T.A. had not asked for it.©9 The situation was summed up by a 
reporter: 

In the present situation, the pro teacher faction appeared to 
have a slight numerical advantage, and although four of the twelve 
clauses were dropped before the bill was reported, the bill sur- 
Vived two efforts to kill it in its entirely [sic], one attempt to 
postpone it to_the June session, and onslaughts on most of the 
other clauses. 

The clauses which survived constituted a most important change in tenure 
legislation, making it more satisfactory to teachers than it had ever 
been before. 

A new subsection (3) was substituted in section 156, eliminating 


the regular use of term contracts: 


The contract including any presently existing contract shall, 


28 and So It Came to Pass," The Alberta School Trustee, 7:3:5, 
May, 1937. 

2c,etter from the Secretary of the A.S.T.A. to P. G. Davies, 
April 14, 1937. 

30wilfred Bennett, "From the Gallery," The [Calgary] Albertan, 
April 14, 1937. 
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except in the case of substitute teachers and subject to the 

following provisions, continue in force from year to year unless 

and until the certificate of the teacher shall have been revoked. 31 
Thus a practice which had effectively evaded all the previous tenure 
regulations was stopped. 

In keeping with the government policy of insisting on payment 
of the statutory minimum, another loophole for evasion was stopped by 
the addition of a subsection (4) to section 156: 

There shall be no provision in any teacher's contract of 
engagement requiring the teacher to perform janitor or other 
services or duties other than those set forth in section 165 
of this Act (Duties of Teachers); neither shall any board of 
trustees be empowered or have any authority whatsoever to require 
any teacher to perform any such other duties or services.3¢ 

The word "Minister" was substituted in section 157 for 
"inspector," thus lifting the responsibility of approving terminations 
during the year from the inspectors and placing it on the Minister. 

The same section was amended to provide that notice to the teacher 
should be given before June twentieth, no doubt to ensure the teacher's 
receiving it before leaving the district for the summer. 

The section requested by the A.S.T.A., although for what reason 
is not certain, became a new section 157a of the Act: 

With the approval of the Lieutenant Governor in Council the 
Minister by notice in writing to the teacher and the Board given 
in the manner prescribed in clause (c) of subsection (1) of section 
157, may at any time summarily terminate the contract of any 


teacher and any such termination shall be final and conclusive and 
shall be binding upon the board and the teacher. 33 


31g .., 1937, c. 43, Ss» 2. 3“Thid., s. 3. 
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The most significant amendment made in 1937 was also the 
briefest: "The said Act is further amended as to section 160 by strik- 
ing out subsection g,u34 Subsection 9 was the amendment of 1935 which 
had ruled out appeals to the Board of Reference during July.2° ‘Thus 
the legislation of 1937 gave the teachers the two provisions that had 
been needed to make the tenure legislation adequate: a fully effective 


Board of Reference and continuous contracts for all tenure teachers. 


The Operation of the Board of Reference 
As in 1934, the A.S.T.A. advised trustees, if terminating a 


contract, to "be sure that the action is taken solely in the best 
interests of the children and not from any ulterior motive "3° In the 
September 1937 issue of the A.S.T.A. magazine much space was given to 
the Board of Reference and a number of objections raised; The A.T.A. 
Magazine replied to these in its following issue. The argument that 
the courts could supply adequate protection was answered by the state- 
ment that the A.S.T.A. had previously opposed litigation, and that 
court action was much more expensive. The trustee objection that the 
board put too much reliance on the inspector's report was countered 
with the answer that the inspector was a better judge of teaching 


ability than the trustees, and that there was no evidence that the 


34tpid., s. 8. 3>supra., p. 137. 


36upermination of Contracts," The Alberta School Trustee, 
7:4:1, June, 1937. 
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Board did not consider the circumstances and the teacher's personality. 
The Alberta School Trustee objected to cases being decided on techni- 
calities so that school boards were forced to retain incompetent teachers. 
The A.T.A. Magazine referred to the fact that not a single case of the 
sixty-one before the Board of Reference in 1937 came from a teacher of 
the staff of a city board or of one of the divisional boards. ‘This 
circumstance the A.T.A. ascribed to the work of the trained superin- 
tendents in charge of these systems. The A.T.A. Magazine stated that 

the A.S.T.A., in saying the Board was unnecessary, would be in a stronger 
position if they could cite one case where they "had instituted enquiry 
into a case of alleged wrongful treatment of a teacher by one of their 
member boards, or attempted in any way to restrain the latter. ">! 
Although not stated, the implication followed: "As the A.T.A. has 
attempted to restrain teachers fran unfair treatment of boards." ‘The 
A.T.A. had indeed taken limited steps to control members, had agreed to 
legislatio for this purpose, and, on at least one occasion had entered 
a defense on behalf of a school board against a suit by a vaatieny” 
The A.T.A. comment after the Board of Reference hearings were completed 
for 1937 was that ". . . the Court was disposed to give the benefit of 


any doubt to the school board. Possibly this is a right attitude for 


3Teditorial in The A.T.A. Magazine, 18:2:1, October, 1937. 


38"; TA, Executive Meeting at Calgary," The A.T.A. Magazine, 
16:5:6, January, 1936. 
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the Court to adopt... n39 

At the A.S.T.A. Convention in 1938, a resolutim was introduced 
requesting the Department to bring in ieee Ieee to implement the 
agreement of the previous year. Feelings were rather high, and an 
amendment was made to this resolution demanding abolition of the 
continuous contract and the Board of Reference. In spite of efforts 
to defeat it, this resolutim passed, although with a bare majority. 
In addition, resolutions were passed requesting compulsory membership 
in the A.S.T.A., the suspension of further organization of divisions, 
and the establishment of a board to consider approval of salaries less 
than the minimum. 

The Convention heard a speech by the A.S.T.A. solicitor, S.B. 
Smith, on the topic of contracts. This address repeated many of the 
arguments against the Board of Reference already presented; it also 
pointed out one flaw in the operation of the Board. The Board of 
Reference had accepted jurisdiction over the technicalities of the Act, 
but was not bound to reinstate the teacher in cases where these had 
not been observed by the school board. Thus the teacher could sue for 
breach of contract after losing his case before the Board of Reference. 


The A.S.T.A. had presented this situation to the Minister, who indicated 


iReport of General Secretary," The A.T.A. Magazine, 18:9:14, M 
May, 1938. 


40, S.T.As, "Stenographic Record of the 1938 Convention," p. 39. 
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his willingness to terminate summarily the contract of a teacher who 
"insisted on dragging the district into court after having once 
1itigated about the contracts before the Board of Reference." 

Study of the cases of the Board of Reference, however, reveals 
that although non-compliance with the statutes played an important part 
in the decisions of the board, almost invariably the decision was in 
favour of the teacher. Fifteen of the sixty-one cases of 1937, eleven 
of the twenty-three cases of 1938 and five of the seventeen cases of 1939 
were decided on grounds of non-compliance, and only two were decided in 
favour of the school board. "2 Thus, although the Board of Reference was 
not bound to reinstate the teacher when the technicalities of dismissal 
had not been properly observed, it almost invariably did. Clearly the 


problem identified by Mr. Smith was a minor one. 
III. TENURE AND THE LARGER UNIT 


The Position of the A.S.T.A. 
The opposition of the A.S.T.A. to the Board of Reference as well 
as to the larger school unit was maintained for a time. A letter to the 


executive members from the president indicated their assessment of the 


situation: 


i, Bruce Smith, "Continuous Contracts and the Board of 
Reference," The Alberta School Trustee, 8:3:20, May, 1938. 


N25 . F, Swan, "The Board of Reference in Alberta," (Unpublished 
Master's Thesis, University of Alberta, Edmonton, 1961), p. 90. 
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ee 
get into the political arena and elect men to the legislature, who 
have the Deep Pia) the ratepayers, trustees and children as a first 
consideration. 
The conclusion of the executive was that, to express their views effec- 
tively, the A.S.T.A. had to obtain compulsory membership as the A.T.A. 
had dene. 

' The Minister's replies to resolutions from the 1937 Convention 
showed little inclination to be influenced by the A.S.T.A. The request 
for control of the appointment of teachers by the district rather than 
the division was answered by the comment that since no difficulty had 
arisen in this regard in the eleven divisions already organized, there 
seemed no need to make changes in the existing arrangement. Other 
requests received similar answers . As already mentioned, the 1938 
A.S.T.A. Convention was determined to defeat tenure legislation and the 
rural reorganization. However, no progran for this purpose developed, 
since by 1939, the A.S.T.A. was facing a serious problem which threatened 
its existence. 

Under the Act and the new regulations, the divisional boards were 
unable to pay A.S.T.A. membership fees for the boards of their districts. 


Thus as the province was organized into divisions, the potential 


‘3 retter to executive members by C. A. Staples, October 20, 1937. 
WAN STAs, "Executive Minutes," January 31, 1938. 


OtReplies to Resolutios passed at 1937 Meeting," The A.T.A. 
Magazine, 7:11:7, February, 1938. 
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membership in the A.S.T.A. dropped fran over ten thousand to hundreds. 

In 1939, the A.S.T.A. Convention repeated previous requests for a return 

to term contracts and for elimination of appeal to the Board of Reference, // 
but as in 1938 the government refused to make any amendment to the legis- 
lation for these purposes. © However, their request for statutory 
membership in the A.S.T.A. resulted in an act of incorporation which 
provided for the membership of all boards except those of divisional 
districts, but allowed then to write themselves out of the Associatia 


each = 


This Act, while of great importance to the A.S.T.A., did 
not solve the financial problem caused by the loss of the rural districts 
by incorporation into divisions. By 1940, the reorganization of the 
province into divisions was relatively complete, and with the growth of 
the divisional section of the A.S.T.A. Conventim, the rural sectim, 
which for years had had control, decreased in importance. Comments on 
this Convention indicate that under the divisional organization, the 
problems of rural areas were similar to those of urban districts. 


Tenure problems, which had seemed of major importance to the rural 


district trustees, consequently decreased in importance. ‘he 1940 


ec Tries facing the Alberta Trustees Associatio," The Alberta 
School Trustee, 8:7:2, October, 1938. 


aT tpanp lutions passed at Annual Convention," The Alberta School 
Trustee, 9:1:14-16, February, 1939. 


ABute Governments Reply to Resolutios," The Alberta School 
Trustee, 10:1:6-8, January, 1940. 


49s A. , 1939, c. 22, 8. 7s 8. 
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Convention simply requested legal provision for short term contracts for 
Substitute teachers. ‘The suggestion was also made that the coventios 
of the future could profitably use more general sessions. Thus the 
division which had existed between rural and urban trustees seemed to be 


disappearing. 2” 


Economic Conditions 

Teachers salaries reached their lowest point in 1935, when the 
average rural salary was $722, a drop of $120 from the year before. This 
large drop was probably due in part to amendments in 1933 which eliminated 
side arrangements to circumvent the $340 minimum. In 1936 the average 
salary rose slightly to $730. This rise may have indicated improved 
conditions, or may have been simply a result of the stricter attitude of 
the Department with regard to the authorization of salaries below the 
$840 minimum. It is clear that teachers in rural areas were much worse 
off than the urban teachers, whose average salary in 1936 was $1599. 
Even with improving conditions, boards were very reluctant to raise 
teachers' salaries. In 1937 the A.T.A. noted that some boards were 
setting mill rates so low that, even if full tax payments were received, 
teachers salaries could not be met. Other cases showed a board with 
$59,000 surplus paying a $700 salary, and another paying their bus 


driver as much as two teachers. However, by 1937, the A.T.A. noticed 


Oprustee Convention Impressions," The Alberta School Trustee, 


10:2:17, February, 1940; A.S.T.A., "Executive Minutes," January 26, 
1940. 
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changes. Statutory membership gave the Association some control over 
undercutting, the economic conditions were improving and the oversupply 


of teachers was much less. 2+ 


A Basis for Collective Bargaining 


With the formation of the school divisions, the question of 
Salary schedules and collective bargaining became increasingly important. 
Previously, negotiations regarding schedules had been left to local 
alliances, but in 1938 a conference was held between the A.T.A. and the 
A.S.T.A. which produced an agreement on the basic considerations for 
compiling salary schedules of divisions. It was agreed that the $840 
minimum would be the point of departure for every teacher, and that 
amendment of a schedule was to be subject to collective negotiations. 
The first clause of the agreement had two provisions relating to tenure: 

(a) All teachers appointed by a Divisional Board shall be 


appointed on staff and shall be subject to location or transfer to 
any school within the Division at the discretion of the Divisimal 


Board. 


(b) Continuation of service of a teacher appointed for the 
first time on a Divisional board staff shall be contingent upon the 
teacher's receiving a satisfactory inspector's report or the sub- 
mission of other evidence acceptable to the Divisional Board of 
successful service during such first year of service. 


These two provisions represent the initial step toward further 


tenure legislation, although amendments containing these provisions were 


otitReport of the General Secretary," The A.T.A. Magazine, 
17:8:5-6, April, 1937. 


2euconference of Trustees' Association and Teachers' Association 
on Salary Schedule," The Alberta School Trustee, 8:3:3, May, 1938. 
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not enacted until after the period covered by the present study, the 
provision for a one year probationary period coming almost twenty years 
after this agreement. Both provisions might be said to represent a 
reduction in the protection given teachers by the statutes, although 
both are canmonly accepted as desirable provisimms in tenure legislation. 
The salary situation was again tightened in 1938, with an amend- 
ment to the Act which substituted for the existing provision for authori- 
zation of a lower salary than $840 the following: "Provided that upon 
the request of a Board the Minister may authorize the payment at a lower 


rate of salary for a specified time"? 


This proviso brought all 
salaries under periodic review, so that as conditions improved the 
statutory minimum could be insisted upon without the necessity of making 
anew contract. An agreement on a reasonable rate of teacherage rent, 
although not placed in the statutes, also helped to stop another loop- 
hole by which payment of the statutory minimum was Per ae 

Continuing organizatio of divisions affected salary and tenure 
conditions. On one hand, there were fewer disputes and very few actions 
against divisional boards either before the Board of Reference or in the 
courts. ‘The A.T.A. reported 

Experience is proving that when there is a dispute between a 

teacher or teachers and the divisional board, the board and super- 


intendent together with the secretary, have been disposed to face 
the situation, discuss the item in dispute in the light of reason 


a a Pee 


Oneeport of the General Secretary," The A.T.A. Magazine, 18:9:15, 
May, 1938. 
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and law, and arrive at a compromise or settlement acceptable to all 
parties concerned.55 


Although this situation no doubt decreased disputes, it did not 
mean inmediately increased salaries. Since one of the arguments used to 
convince ratepayers of the value of the larger unit was the economy of 
operation, there was considerable pressure to keep costs down in the 
earlier divisions. In addition many districts passed on large salary 
arrears to the division, which were an added burden, ° As a result, in 
spite of the agreement of 1938, most divisional boards paid less than 
the statutory minimum, and the average rural salary remained below $840 
to the end of the decade.?! 
in 1938, which made it illegal for employers to refuse to bargain 
through elected representatives of the employees, raised the question 
of whether it applied to teachers or not. The A.T.A. held that it did, 
and that salary disputes could be appealed to either the Board of 
Reference or the Minister of Trade and Industry for conciliation. 
Although neither proceeding would yield a binding decision, the A.T.A. 
eventually came to ask for definite indication in the Arbitration Act 


that it applied to teachers.2° 


25" Report of the General Secretary Treasurer," The A.T.A. 
Magazine, 19:9:10, May, 1939. — 

56uditorial in The A.T.A. Magazine, 20:3:1, November, 1939. 

57The Department of Education, Thirty-Sixth Annual Report, 
1941, p. 118. 


58report of the President," The A.T.A. Magazine, 21:9:5, 
May, 1941. 
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Changes in Termre Legislation, 1938-40 

Each year following the re-establishment of the Board of 
Reference in 1937, minor changes were made in the sections of the Act 
regarding tenure. In 1938, section 160, concerning the Board of 
Reference, was amended to provide that application had to be made by 
the tenth of July next following the beginning of the dispute.?? This 
was apparently an attempt to expedite appeals so that they could be 
settled before the begiming of the new term in September. In addition, 
it was now required that in appealing to the Board of Reference, in 
addition to notifying the other party, the appellant must send him a 
copy of the application. Finally, a new section (10) was added to 
section 160, eliminating the possibility of appeals to the Board of 
Reference from terminations which had the approval of the Minister. ©° 

In 1939, a provision relating to notice of termination to 
school boards was passed: "Provided that any notice to terminate a 
contract which takes effect in the month of August shall be given to 
the Board on or before the preceding twentieth day of July "4 This 
provision was parallel to one passed in 1937 concerning notice to 


teachers by school boards, although it still allowed teachers a month 


more than school boards in which to give notice. 


59S.A., 1938, Cc. 375 Se 0. 
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The legislation of 1940 was more extensive than that of the 
two previous years, but nothing of a major nature was introduced. The 
period given a teacher to reply to an offer of employment by the board 
was increased from five to eight days, 02 Provision was made, as the 
A.S.T.A had requested, for short term contracts for temporary and 
substitute teachers by replacing subsection (3) of section 160 by the 
followings: 

The contract including any presently existing contract shall, 
except in the case of a substitute or temporary teacher and subject 
to the following provisions, continue in force from year to year 
unless and until the certificate of the teacher shall have been 
suspended or cancelled. 

A new subsection was added defining the terms substitute and 
temporary teacher. A substitute teacher was one employed in the place 
of a teacher under contract, but unavoidably absent from work; a 
temporary teacher was one employed during the school year to fill an 
unexpected vacancy. These amendments clarified the Act, but had little 


effect on tenure. 


The Stabilization of Tenure Legislation, 1941 


The election of 1940 provided an opportunity for the A.S.T.A. 
to regain some of the ground it had lost. The rural reorganization was 
an important issue in the campaign; however, in spite of their earlier 


determination, no evidence of political action by the A.S.T.A, was 


625 0., 1940, c. 22, s. 4. 
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discovered. This change of interest was probably due to the preoccupa= 
tion with the reorganization of the A.S.T.A. itself, and to changing 
attitudes resulting from the change in its membership since 1935. 
Practically the whole province was organized into divisions ,o" and the 
trustees of divisional districts were generally no longer members. 

In spite of the combined efforts of the opposition parties, the 
Aberhart government was returned to power. Although the government lost 
seats, the teachers held their own, with ten teacher-members in the new 
legislature; the only teacher=member to meet defeat in the election was 
Solon Low.°> ‘hus the political situation was, if changed at all, 
possibly more favourable to teachers. 

The questions of salary and contracts were discussed in a 
meeting between the A.T.A. amd the Department in May, 1940, and the 
existing legislation was reviewed. The major requests of the A.T.A. 
Act be amended to include teachers, that individual contracts be 
replaced by group agreements; and that boards of city, town, and village 


schools be required to adopt salary schedules as the divisional boards 


had done, °° 


Anne Department of Education, Thirty-Sixth Annual Report, 
1941, p. 118. 


65"The Abernart Victory," The A.T.A. Magazine, 20:8:18, 
April, 1940. 


66tpeport of the President," The A.T.A. Magazine, 21:9:5, 
May, 1941. 
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The amendments necessary to implement these requests were 
introduced in the House and passed with apparently little objection, 
one minor point being changed on the objection of the A.S.T.A.o? All 
boards but those of divisional districts were required "to prepare and 
adopt a salary schedule, applicable to all teachers ... n68 

Subsection (1) of section 156 became: 

A contract of employment shall not be required except with 
respect to the engagement of a teacher by a board of trustees 
operating only an ungraded school ... [and with respect to the 
engagement of a substitute or temporary teacher].°9 

The previous condition of the approval of the Minister was still applied 
to the contracts of these substitute or temporary teachers. Other 
sections of the Act were altered by adding the word "engagement" in 
references to contracts, so that the former provisions would apply in 
the new situation. 

Procedures of engagement were to be the same as those which 
formerly bound the teacher and the board to the standard form of con- 
tract; that is, notice of engagement by the board, followed by accep- 
tance within eight days by the teacher. To this section, number 155, 
were added two new subsections: 


(2) In any engagement under this section the terms of the 
employment shall be as provided by this act and the salary 
schedule duly adopted by the Board. 


67News item in The Edmonton Journal, April 3, 1941. 
685 A,, 1941, c. 35, Ss 6. 
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(3) This section shall apply to the employment of every 

teacher notwithstanding any existing contract of employment. 70 
In future all teachers engaged for a full year were employed under the 
conditions of the Act, and no written contract was required. 

Amendments were passed limiting the scope of the Board of 
Reference. The provision of subsection (1) of section 160 of the Act 
that it might serve as a board of conciliation or as a board of arbitra- 
tion was struck out, and subsection (2) was amended to read, 


When any dispute or disagreement arises between a school board 


i ciimeiiannannsmenmmmmeenensenntittieaenenee! 


its teacher or teachers, aes ae to the dispute or r disagree~ 
ment may make @ application to the Minister to refer such dispute 
to the Board of Reference, /1 


The italics indicate the words added. By this amendment the Board of 
Reference was limited to disputes concerning termination of a teacher's 
employment. A minor change in the same section involved the replacement 
of subsection (5): 

Upon any such application being made to the Minister the 
termination or cancellation of the contract or engagement shall not 
take effect until the Minister shall have received the report of 
the Board of Reference as to the determination made thereof’. / 

This may be compared to the previous requirement that the action be 
delayed until a copy of the report had been sent by the Minister to the 
parties concerned. This change no doubt was designed to shorten the 


time required to settle disputes. 
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In addition to the changes in the Act, The Industrial Con- 
ciliation and Arbitration Act was amended to include teachers as 
employees under its terms, /3 Thus all disputes between teachers and 
boards could in future be handled by the collective bargaining and 
arbitration procedures provided for in this act. Presumably even dis- 
putes over dismissal could be handled in this way, but the arbitration 
board did not have the power of the Board of Reference to bind its 
decisions, so that its use for this purpose was highly unlikely. 
Primarily, this amendment provided a means of handling salary nego- 
tiations. 

Thus in 1941 the Board of Reference became a court of appeal 
solely for tenure problems. Salary problems were effectively separated 
from problems of job security, and it might be said that the basic 


teacher tenure legislation of Alberta was essentially complete. 
IV. COMMENTARY ON CHAPTER V 


The advent of the Social Credit government produced a more 
favourable climate for teacher tenure legislation than had previously 
existed in Alberta. In the first session of the House following his 


election, Premier Aberhart stated: 


I can score you off for every just dismissal you can mention 
ten cases where the teachers suffered injustice. I can see that 
trustees mst retain some measure of control of their teachers but 
I want to equalize matters so that the teachers also have pro- 


tection. (4 


138.A., 1941, Ce hs Se oY) 
TNews item in The Edmonton Journal, February 18, 1936. 
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This attitude contrasts strongly with that of the previous Ministers of 
Education, and, combined with the increased number of teacher=-members 
in the legislature, explains the increased strength of the pro-tenure 


faction of the House. 


The Change in Relationships 
The relations between the Department and the trustees’ and 


teachers’ organizations underwent almost a direct reversal. Formerly 
the A.S.T.A. appeared to have the sympathy of the Department, so that 
the A.T.A. obtained their requests chiefly by their importunity. After 
1935 the A.T.A. had members of the government sitting on their executive 
and their relations with the Department were most cordial. The A.S.T.A. 
on the other hand, became more estranged; their opposition to the re=- 
organization of rural school administration in the face of government 
policy may have been a major cause of this separation. 

The A.T.A. seems to have underestimated the strength of their 
support in the legislature, otherwise their agreement with the A.s.T.A. 
on the temre problem in 1937 is incomprehensible. The apparent unwil~ 
lingness of the Social Credit caucus to support the reinstatement of 
the Board of Reference, the insurgence within government ranks, and the 
consequent uncertainty of a free vote must have led to this miscalcula- 
tion on their part. However achieved, the reinstatement of the Board 


of Reference in 1937 was rightly regarded as the culmination of the 


efforts of the previous twenty years. 
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The Effect of the Rural Reorganization 

The reorganization of the rural areas of the province into 
divisions undoubtedly influenced teacher tenure. The evidence of few 
appeals to the Board of Reference indicates that divisional boards were 
able to settle such problems satisfactorily; it would seem that trustees 
of divisions must have been less antagonistic to tenure than the rural 
district trustees. The loss of the many rural districts as members 
produced a crisis in the A.S.T.A. which for a time reduced their ability 
to press their views on the government effectively. 

The replacement of the large number of rural trustees by the 
much smaller number of divisional trustees must have caused a con- 
siderable change in the A.S.T.A. itself. A more detailed study of the 
development of that organization would be required to determine the 
nature of such changes and the reasons for them, but there is no doubt 
that overt opposition to tenure legislation by the A.S.T.A. declined 
rapidly after the immediate reaction to the legislation of 1937. 

The divisional organization made possible collective bargaining 
on salary in rural areas, and resulted in the development of salary 
scales by all school boards. The separation of salary from other 
conditions of employment became possible and was carried to its logical 
conclusion by the legislation of 1941. The legislation brought salary 
negotiations under The Industrial Conciliation and Arbitration Act and 
assigned the Board of Reference to tenure disputes only. The increased 


competence of the divisions in handling tenure disputes, the almost 
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complete separation of salary and tenure problems, and the changed 
nature of the A.S.T.A. made it unlikely that any major attempt to 
remove the protection which the legislation in Alberta provided for 


teacher tenure by 1941 would again be made. 
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CHAPTER VI 
SUMMARY AND CONCLUSIONS 


This study has traced the development of tenure legislation in 
Alberta from the formation of the province until the completion in 
1941 of the essential provisions of the present tenure legislation. 
The struggle of the teachers for this protection was basically not a 
struggle to make protection from unjust treatment possible, but to 
make it mandatory. Clearly, even at the beginning of this struggle, 
the Minister had power to investigate any dispute over school matters, 
to settle it, and to enforce his decision, even to the extent of 
removing the board of trustees if necessary. Yet the Ministers of 
Education, regarding the school board as autonomous in the matter of 
engagement and dismissal of teachers, were unwilling to use this 


power for the purpose of protecting the teacher's position. 
I. THE DEVELOPMENT OF THE LEGISATION 


The desire of the teachers for protection was first given a 
voice by the formation of the A.T.A. ‘This organization set as a 
major aim the attainment of satisfactory tenure conditions, and worked 
continuously and vigorously until it had been achieved. At first the 
question of tenure was closely tied with the problem of recognition. 
The Minister of Education, in 1920, was unwilling to recognize the 
A.T.A. as representative of the teachers of Alberta, and was unwilling 


to allow school boards to do so. Yet during 1921, the first tenure 
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provisions were obtained, with the alteration of the contract form to 
provide for continuous contracts and for a hearing of the teacher by 
the school board prior to dismissal. The revival of the A.S.T.A. 
during this year and their acceptance of the views of the Minister 
produced a major source of opposition to any form of tenure regulation. 

The change in governments in 1921 brought a considerable change 
in the situation. The new Minister was disposed to accept the A.T.A. 
as the organization representing the teachers of Alberta, and although 
unwilling to force this recognition of school boards, did not object 
to their following suit. He appeared disposed to accept any contract 
agreed on by the teacher and the board. The only obstacle to satis- 
factory tenure provisions seemed to be the A.S.T.A., for the Minister 
stated his willingness to implement any agreement on the matter that 
was reached by the A.T.A. and the A.S.T.A. However, the inflexible 
attitude of the A.S.T.A. made agreement all but impossible. 

Many school boards did not follow the termination procedures 
laid down by the contract and were forced to pay damages when suit was 
brought by the A.T.A. on behalf of the teacher. In addition, a number 
of suits were brought by the A.T.A. in an attempt to determine the 
correct interpretation of disputed sections of the Act or the contract. 
These suits were successful in defining the teacher's position and in 
some instances in improving the status of tenure. On a number of 
occasions, test cases led to changes of the legislation, generally to 


clarify or to validate the Department's interpretation. One notable 
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exception was the failure of the A.T.A. to establish any limitation in 
common law on the right of school boards to dismiss teachers. The 
litigation penalizing school boards for not carrying out the provisions 
of the contract produced the reaction from the trustees and the govern- 
ment that these provisions should be removed. 

During 1926, the ineffective Board of Conciliation (1921) was 
replaced by a Board of Reference which had jurisdiction over any dis- 
pute between teachers and school boards, but no power to enforce its 
decisions. This board added little to tenure protection, but was 
useful in clearing teachers of unjust charges of inefficiency or 
misconduct. 

The lack of any change in tenure conditions from 1926 to 1931 
stems chiefly from the Minister's preoccupation with his plan for 
larger rural units of administration and his conviction that such 
units would eliminate the need for further tenure legislation. When 
this plan was abandoned, tenure legislation was again considered, and 
amore intense struggle between the teachers and the trustees developed. 
The oversupply of teachers and the deteriorating economic conditions 
after 1929 made tenure regulations of greater importance to both 
teachers and trustees. Since the salary of each teacher was specified 
in the contract, termination was the only means available to trustees 
to reduce salaries. Conversely, anything which made termination more 
difficult protected the teacher's salary. In addition, the oversupply 


of teachers made it more difficult for a teacher to obtain another job 
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after having lost one, and thus job security was of prime importance. 

In 1931 the new School Act limited terminations during the year 
by requiring the prior consent of an inspector. Combined with the 
removal of the provision for a hearing of the teacher before termina- 
tion this was expected to simplify the contract and remove mich of the 
cause of litigation, without unduly affecting the position of the 
teacher. Another employment problem was dealt with by the provision 
that the exchange of an offer of employment from the board followed 
by an acceptance by the teacher would obligate them to sign a contract 
in the standard form. This provision prevented teachers or boards 
from failing to enter a contract after making a definite written 
commitment, as many had previously done. 

The next year, the A.S.T.A. executive and the A.T.A. reached 
an agreement on tenure which provided for a Board of Reference with 
power to bind its decision on both teacher and board. When the 
Minister was called on to implement the agreement, it became apparent 
that he did not favour any board being given power to overrule the 
school board's decision to dismiss its teacher. Suspecting that the 
A.S.T.A. Convention would not support the agreement, he "explained" 
it to them the following year, linking it very strongly with the 
salary problem. The Convention rejected the agreement and, although 
the provisions had been enacted, they were never proclaimed. 

The A.T.A. began a more vigorous campaign among the members of 


the legislature and in 1934 succeeded in obtaining a new Board of 
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Reference with power to reinstate teachers if their dismissal had been 
for other causes than the valid ones specified. This legislation was 
the basis for the present Board of Reference, later changes being made 
by amendment rather than replacement of this legislation. A concen=- 
trated effort the following year by the A.S.T.A. produced an amendment 
eliminating appeals to the board for dismissals effective in July. 

The strength of the A.S.T.A. in 1935 was no doubt in part due to the 
imminent election, in which the more than 10,000 trustees had greater 
influence than the 5,000 or so teachers. ‘The change obtained was so 
effective that no appeals were heard by the Board of Reference while 
it remained in effect. 

Following the election of 1935, the situation was materially 
changed. With ten teachers in the House, including the Premier hin- 
self, the support for the A.T.A. requests was considerably stronger. 
The A.T.A. itself underestimated this strength; the reinstatement of 
the Board of Reference in 1937 came to them as a pleasant surprise 
after the rejection of an alternative proposal to which the A.T.A. and 
the A.S.T.A. had agreed. 

The reorganization of the rural school districts into divisions 
reduced the numerical strength of the A.S.T.A., and its political 
influence of 1935 was not recovered. The reorganization also removed 
salary as a contract problem by the requirement that each division 
adopt a salary schedule. When this requirement was extended to all 
non-divisional districts in 1941, one of the major obstacles to satis- 


factory tenure legislation was removed. The negotiations between the 
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teacher and the school board on salary were placed under The Industrial 
Conciliation and Arbitration Act, and the Board of Reference was 
restricted to cases concerning termination of contract. While complete 
separation of the question of job security from salary was probably 
impossible, this separation was complete enough to make it likely that 
objections to tenure legislatio because of salary conditions would 
not arise again. The elimination of the written contract, so that the 
employment of all regular teachers was covered by the provisions of 
the Act and the salary schedule of the school board, completed the 


essential provisions of the teacher tenure legislation of Alberta. 
II. OONCLUSIONS 


Considerable information was found concerning the hypotheses 
stated at the beginning of the study. These hypotheses are now 
discussed in order in the light of the information acquired. 

Little doubt can exist that the A.T.A. was the major, if not 
the only influence for more adequate tenure legislation. No evidence 
was found of any attempt to improve tenure legislation before the 
formation of the A.T.A. Improved tenure was one of the major aims of 
the Alliance, and efforts to achieve this aim continued throughout the 
period studied. At first the A.T.A. appears to have requested tenure 
on the basis of justice. They held that the teacher was not being 
treated fairly if he was dismissed for reasons unrelated to his 
function as a teacher. Later more sophisticated views developed. It 


was maintained that boards, being organized to facilitate education in 
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their districts, had no right to act for any other purpose; thus 
dismissal of the teacher, involving as it did the disruption of the 
education of the children, was to be undertaken only for the most 
cogent reasons. Support for the A.T.A. stand was given at first by 
The Albertan, a few trustees and a few members of the legislature; 
later by the teacher-members of the legislature, and finally by 
Cabinet members, including the Premier. The A.T.A., however, was the 
body which gave direction to this support, and was clearly the leading 
influence in producing more protective teacher tenure legislation. 
The A.S.T.A., just as clearly, was a major influence against 
tenure legislation throughout the period studied. When the A.T.A. 
requested tenure provisions, one of the chief reasons given by the 
government for not implementing them was, almost invariably, that the 
trustees opposed them. The records of the A.S.T.A. Conventions 
clearly show the strong objections which the trustees had to tenure 
legislation. These objections were based primarily on the concept of 
local autonomy in education. The school board, in this view, was a 
democratically elected body, analogous to a legislature, and respon- 
sible to the electors of the district. From this concept came the 
objection that any restriction of the board's authority over the 
teacher was undemocratic. There was also a strong feeling that the 
trustees! intimate knowledge of the local situation made them the 
only fit people to judge the suitability of the teacher. Although the 
A.S.T.A. was not as consistent in presenting its views as the A.T.A., 


it repeatedly asked for the removal of all limitations on the school 
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board's right to dismiss its teachers. The tenure legislation, then, 
was indeed produced in a struggle between these two organizations, 
which struggle was perhaps most evident in the period from 1930 to 
1935, and ended with the wishes of the A.T.A. being satisfied over 
the objections of the A.S.T.A. 

While essentially correct, this view of the development of 
tenure legislation is certainly over-simplified. In the early years, 
the influence of the A.S.T.A. was negligible, and it is clear that 
negotiations were between the Minister and the A.T.A. only, the 
decisions of the 1921 A.S.T.A. Convention merely representing approval 
of the Minister's attitude. During the U.F.A. period, 1921 to 1935, 
the Minister's attitude that the trustees' agreement was necessary for 
changes in school legislation fostered the negotiations which, in 1934 
and 1935, developed into a test of strength between the two organiza- 
tions. It was during this period, however, that most of the tenure 
legislation developed. 

Evidence has been given of a division in the A.S.T.A. itself on 
tenure. The issue of local control appears to have been more impor= 
tant to the rural trustees than to the urban trustees. The rural 
section of the Convention almost invariably spent much more time dis- 
cussing tenure problems than any other section, and many urban trustees 
supported tenure proposals. ‘The consideration of withdrawal from the 
A.S.T.A. by the Edmonton School Board in 1923 illustrated the division 
that existed. The agreement. of 1932 was approved by an executive which 


was composed chiefly of urban trustees, and was overthrown by the 1933 
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Convention where, as usual, the rural trustees had the overwhelming 
majority. Evidence that the small rural district produced most of the 
opposition to tenure is given by the reduction of tenure problems and 
of A.S.T.A. objections to tenure as the rural districts were included 
in the larger divisions. 

The U.F.A. government did not exhibit any marked antagonism to 
tenure proposals. Apparently its rural character was offset by its 
identification with labour groups, as shown by its early association 
with the Labour Party. The limited evidence obtained indicated that 
little correspondence existed between the views of the A.S.T.A. and 
the official views of the U.F.A. The reaction to the "Baker Bill" is 
one notable example, which the U.F.A. Convention endorsed, but the 
A.S.T.A. rejected outright. Votes in the legislature on tenure 
matters introduced by such teacher-members as C. L. Gibbs were often 
quite close. From 1930 to 1934 the Premier took considerable interest 
in tenure legislation and the amendments of 1932 and 1934 were passed 
without much difficulty. Only in 1935 did the members vote to restrict 
already established tenure legislation. 

On the other hand, it is clear that the Social Credit govern- 
ment was, as hypothesized, much more friendly to teachers than the 
previous government. Relations between the Department and the A.T.A. 
were vastly improved, and the A.S.T.A. lost much of its power to 
influence the government after 1935. The large number of teacher- 
members elected must have been a decisive factor. The Social Credit 


members were divided on the question of further tenure legislation, 
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for the government did not Sponsor the legislation of 1937, leaving 
its introduction to one of the teacher-members, Also, the vote which 
restored the Board of Reference was not an overwhelming one. Thus it 
appears that while the change in the administration produced an 
atmosphere much more conducive to the welfare of teachers, the change 
in terms of voting strength in favour of tenure legislation in the 
House was little more than the additional number of teacher members 
elected in 1935. 

The position of the Department of Education clearly depended on 
the views of the Minister. Up to 1935 these were generally more 
favorable to the A.S.T.A., and after that, to the A.T.A. The 
Minister's views were found to be more decisive than anticipated. 

With few exceptions, only provisions that were supported by the 
Minister became law. The tenure provisions established in 1921 were 
controlled by the Minister, G. A. Smith, and his attitude no doubt 
focused the early antagonism of trustees to tenure provisions. 

Perren Baker, although he professed to be willing to accept any agree- 
ment on tenure between the A.T.A. and the A.S.T.A., clearly did not 
want to restrict the school board's dealings with teachers either by 
further legislation, or by the use of power already in his hands. The 
agreement of 1932 was ineffective chiefly because of his opposition, 
and the Board of Reference of 1934 came with his reluctant support. 

In these years the Premier's support to a degree balanced the Minister's 
uncooperative attitude. The only notable exception to this trend was 


the removal of appeal to the Board of Reference in 1935, over 
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Mr. Baker's objections, and in this case the legislation had the 
support of Premier Reid. 

Other factors not hypothesized were found to influence the 
course of the tenure legislation. One of these was the economic con- 
dition of the province. Generally speaking, because of the connection 
between salaries and contracts, when economic conditions were poorer, 
greater opposition to tenure provisions by the school trustees pre- 
vailed. Similarly, during depression periods, the teachers were more 
active in their campaign for improved tenure regulations in an attempt 
to protect both their positions and their salaries. 

Another factor which influenced tenure legislation was the 
activity of the A.T.A. in obtaining court decisions on contentious 
issues. The decisions in most of the test cases resulted in legis- 
lation clarifying the teacher's position. More often the resulting 
legislation merely spelled out more clearly the Department's inter- 
pretation of the Act, but on occasion real gains were made. One 
example of this is Steele-Smith v. Acme, in which opinion was given 
that the inspector in approving termination was bound to investigate 
and give justice. The A.T.A. held off an amendment the following year 
which would have freed the inspector to act as he pleased in the matter, 
and the decision thus established greater security for the teacher. 

Finally, the reorganization of the rural districts had an 
important influence on tenure legislation. It produced the salary 
schedules which made the salary independent of other provisions of the 


contract; it at least temporarily weakened the A.S.T.A. and directed 
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their attention from tenure legislation; and it reduced the importance 
of tenure legislation by reducing the number of grievances through 
improved administration. These effects made possible the consolida- 
tion of tenure legislation in 1941 with a minimum of protest from the 


A.S.T.A. 
ITT, IMPLICATIONS FOR ADMINISTRATION 


To be effective, a school administrator requires a sound know- 
ledge of the situation in which he must operate. This is as true for 
tenure legislation as for any other phase of the school operation. An 
understanding of the development of tenure legislation will clarify 
for the administrator the purpose for which it was designed, and the 
interpretations which have been placed on its provisions. 

The present study has evolved certain ideas which merit con- 
sideration by school administrators. It has shown that the opposition 
to tenure basically was an expression of a concept of the school board 
which was perhaps not realistic, but which apparently was, and perhaps 
still is, very strong. This view saw the school board as an autonomous 
local government, democratically elected and primarily responsible to 
the local electors. The administrator will realize the necessity of a 
clear understanding of the status of the school board with respect to 
the local district and the provincial authority. 

The importance of improved personnel administration is emphasized 


by the clear trend to fewer tenure problems as the rural administration 


improved. 
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The few court cases mentioned in the study are sufficient to 
show that the most effective, and indeed the proper authority to 
interpret legislation is the Court of Law. Most people are reluctant 
to become involved in law suits, but it is clear that test cases on 
disputed points make an effective means of settling disputes and 
obtaining clearer and more consistent legislation. The administrator 
might well consider when contemplating legal action whether the clari- 
fication of the situation which would necessarily result from such 
action might not be worth the risk of losing the case. 

Finally, the study of the processes by which school law has 
evolved will combat any tendency on the part of the administrator to 
regard existing legislation as established and unchangeable. ‘The 
picture necessarily obtained from a longer range is of a legal struc- 
ture changing at the demands of the times and under the influence of 
interested parties. This picture encourages administrators to seek 


changes in school legislation which will improve the educational system. 
TV. IMPLICATIONS FOR FURTHER RESEARCH 


A number of areas for further research have come to light in the 
investigation for this report. The most obvious of these is the study 
of the development of tenure legislation in other provinces in Canada. 
A comparison of the development of tenure in the various provinces 
might explain why tenure legislation has developed more rapidly in 
certain provinces than in others. ‘The present study might lead one to 


conjecture that a different interpretation of the function of school 
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boards might make specific tenure legislation relatively unnecessary, 
or that weaker teachers' organizations would be less effective in 
obtaining necessary legislation, but the actual reasons must remain 
for future investigations to establish. 

Although a number of theses have been written on various aspects 
of the A.T.A., apparently no study has been made of the A.S.T.A. Its 
longer history and considerable influence through the period covered in 
this study make it apparent that the study of the A.S.T.A. could pro- 
vide material for more than one research project. A careful study of 
the history of the organization would be a valuable beginning. 

A number of studies have been written on school law in Canada, 


4 and Enns.° These studies of case law have 


notably those by Bargen 
dealt with the legal basis upon which court decisions have been made 
and the principles of school law which these decisions established. 

The brief study made here of the effect of court cases on the tenure 
legislation of Alberta had led to the speculation that court cases may 
have had a considerable effect on the development of school legislation 


throughout Canada. The investigation of this theory should produce a 


worthwhile study. 


1p, F, Bargen, The Legal Status of the Canadian Public School 
Pupil, (Toronto: MacMillan Company of Canada, 1961). 


CFrederick Enns, The Legal Status of The Canadian School Board, 
(Toronto: MacMillan Company of Canada, 1963). 
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